Cap. 21. Hunters in the Night.

the faid hunting, and of the faid doers in that behalf (8) : and
if the fame perfon * wilfully conceal the fame huntings, or any
perfon with him defective thercin (9), that then the fame con-
cealment be againit every {fuch perfon fo concealing felony, and
the fame felony to be enquired of and determined, as other fe-
lonies within this realm have ufed to be: and if he then con-
fefle the truth, and zll that he fhall be examined of; and knoweth
in that behalf (10), that then the {uid offences of huntings by
him done, be againft the king our foveraigne lord, but trefpafie
finable, by reafon of the fame confeflion, at the next generall
{c{lions of the peace to be holden in the fame county, by the
kings juftices of the fame feflions, there to be fefled. And if
any reicous, or difobeifance be made to any perfon having au-
thority to doe execution, or juftice by any fuch warrant, by any
perfon, the which fo fhould be arrefted, fo that the execution of
the fame warrant thereby be not had, that then the fame relcous
and difobeyfance be felony (11), 1nquirable and determinable,
as is aforefaid.  And over this, it is enated and {tablifhed, that
if any perfon or perfons hereafter be convict of any {uch hunt-
ings with painted faces, vifors, or otherwife difguifed, to the
mtent they fhould not be known, or of unlawfull hunting 1n
time of night, that then the fame perfon or perfons {o conviét,
to have like punition, as he or they fhould have, if be or they
were convict of telony (12).

Now let us perufe the words of this new and 1ill penned law.

(1) Ly niohs, or with pamted faces.] That 1s to fay, either by
nght, or 1n tiue day with painted faces, for that doth equall the
cate of the night, in refpeét the offenders cannoct be known, or
difcerned, in regard ot fuch difguifings. And albeit the body of
the act {peaketh only of painted faces, vet it extendeth to vifors and
other difguifings, for thole words are in rthe preamble rehearfing
tie mifchief, and the remedy muft be appliable thereunto, and the
laft branch of this a& doth make this point clear.

(2) #Is information fhall be made, &c. of any perfon to be fufpefl.]
Hereby it appeareth, that a bare information without fhewing juft
caufe of fulpition at the leaft, is not {fufficient to ground a warrant
according to this aét, for the words be, [of any perfon to be {uf-
petted. ] And thisa&t is generall, and extends to all perfons of what
eltate or degree foever, and as well to women, as to men: for the
words be [if any perfon] and generalia verda funt generaliter intel-
loenda. And it is neceflary for him that taketh the information,
to take it in wniting, becaufe it is the ground of his warrant.

(3) OF any wnlawfull hantings in any forefly park, or warren.] This
at doth not extend to any chafe of the king, or of any other
perfon, neither doth it extend tu any forefts, parks, or warrens in
ufe or reputation, and which are not forefts, parks, or warrens in
law.  See the 1. part of the Inftitutes, fect. 378. what a foreft, a
chafe, and a park, &c. is.

{4) To any of the kings councell.] ‘This is underftood of the
Kings privy “councell; and any one will {ferve, but he muft be
dwelling i1 the county wherc {uch offence is committed.

(3) Or
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(5) Or to any the j!f/t'fc‘c*.r cf the %:’Hg.r peace, g C.] And hkewife
any one juftice of the pcace will ferve.

(6) W arrant.] 'This warrant ought to be in writing under the
{fcal ot hiim that maketh it.

(7) Eifore the maker of the fame warrant, or any cthery, &c.] So as
thie oficer may carry the party arrefted before any privy couniellor,
or juftice of peace within thut county, and to that effect muft tie
warrant be made.

(8) By h's difercti.n have tower to cxamine him or them fo brought of
the faid lunting, and of the docrs in that b half.] So as the examina-
tion mutt confift upon two parts. Iirft, of the hunting by the
party himfclf. Secondly, of other doers in that behalf.

(93 And if the faid perfon <vilfuly conceal the faid hunting, or any per-
Sore cith heait defeltive therein.] This branch being in the disjuncétive,
if he conceal either his own offence, or of the other mifdoers with
himy thercin, the letter of this aét is that it is felony, but by con-
ftruction * upon the whole ftatute, it i1s no felony : and a hunt-
ing without killing of any game, is within the danger of thus
ftarute.

‘This at is to be taken {tritly; for it is the firft law that was
made for the making of any hunting fclon., againft that exccllen:
and equall branch of carta de fircfla. Nuius de catero vitam el
menbra pro wvenatione nofira, €8¢ See the ftatutes of 21 E 1.1 k.
3. ftat. 1. cap. 8. 7 R. 2. ca. 4. Weftm. ca. 8. Regit. fol g
I'. N. B. fo. 67. Vet. N. B. 41 435 E. 3. 7. 33 H. 8. Dier. 0.

~ 1

i"he old ftatutes concerning the forefts are called the good old
Jawsz, and cutlames, wnd commanded to be obferved 5 and there-
fore this new aft of . 7. 1s too fevere ior bealts that be fire na-
ey whereof there can be no felony by the common law, and tha:
in cafe of the forefts, parks, &c. ot fubjeéts, which never was
before: and therefore the judees bave made a favourable cont’ruc.
tion, as hereafter in this chapter you fhall find.

(10) wind if he confefs the truth, and all that he fhall be examined of,
and knszeedle in that behalf.] That is of his own cuilltinefle, and ot
other mifdoers with him, then this aét makes it no felony, but trets
ratie tinable, as it was betore: but it maft be a wilfull conceal-
mment 3 therelfore if he knew not the names of the other mifdoers,
or kncw not whether they were there or no, it is no offence, for
the conccaliment muft be wiltull. And feeing there is no tunc
Jimited by this 2&, and the concealment ought to be wilfull, it
were reafcn, that the infermation fhould be made In convenient
time after the faé&t done. |

(t1) And if a.y refeous o difobeifance be made to any perfon havin;
aitthority £ o execution of juilice by any ﬁzdz Ottt {_y ary perfon. e
Ti'z’ff/f_/;’.//mu.}f be ar /t’-rﬂ ﬁ that execution t_:af the fdﬂfﬂ corrant e 1ot
had, that then the fame refeous and difobeedicnce be pelomy.] Here ot 1
to be obferved that the hunting being as yet no felony, the refcons
could not be felony, if this branch had not been. Herem two
things are to be confidered; firft, that it extendeth not but to the
refcous, or difobev{unce, that is committed by the party himfelf,
that 1s to be arrefted, and not to anv other. Becondly, that if the
party refcue himfelf, vet it he be purfued and taken, fo as execu-
tion of the warrant be had, it is no fclony, as it is manifeft by the
letter of this branch, '

(12) And
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(12) And over this be it enalfled, €c. That if any perfoxr or perfons
lereafter to be convill of any fuck huntings with painted faccs, vifors, or
otherwife difeuifed, €5c. or of wunlawfull lunting in the nisht, * that
then the fame perfon or pevfons fo convidly to have like punition, as he or
they fhculd have, as if thy were convilt of felony. ]

Gerrard the qu=ens aitorney general /who was a grave and :2-
verend man) faid openly in the kings bench, that it had been re.
folved bv the juftices upon this ftatute, that if a man in the nighrt,
or by day with painted face doe hunt, &c¢. anc being examined «c-
cording to the a¢t and concealeth 1t, this is (upon the conftru&tior
of the whole aét) no felony ; for the firft claufe concerning conceul-
ment, and this claufe which now we handle, muft be coupled or
joyned by conftruction together, viz. if any perfon be conviét of
{uch hunting with painted face, or of unlawfull bunting in the
night, this conviétion muft be upon not guilty pleaded, which the
juftices expounded to be the * concealment intended 1n the farft
branch, for they held that it ought to be a judiciall concealment,
and not an extrajudiciall concealment, beforc one of the privy
councell, or a iuftice of peace which may lie in averment, fo as
before it be felony, he muft be convifted of fuch hunting, &c.
upon not guilty pleaded firft: and afrer fuch conviction then
muft he be indiéted again, fupcr tota materia, that he felonice did
conceal, &c. againft the form of the ftatute: and if the offender
upon. the firft indiétment confefleth the indi&tment, then 1t 1s
fuch a judiciall confeflion as this act intendeth, and no felony
within this ftatute. And this we heard the attorney report, and
then obferved it, which concurring with our own opinion we
thonght good to publifh, and the rather for that in mafter Lam-
bards book of Juftice of Peace amongft his precedents of in-
ditments an erroncous precedent of an indiément is of felony
for the concealment, &c. upon examination before juftices of
peace,

ft is faid in 33 H. 8. that chafing in parks is made fclony,
(intending this ftatute) notwithftanding it may be made trel-
paffe at the pleafure of the party, which we think is the cleareft
way.

Now whattime fhall be adjudged night, fee before in the chap-
ter of Burglary. For this {elony the delinquent may have his
lergy : fec Stanford, 3%4. b.

CAP.

77

* Naota [that
the] &c. So as
betore fuch cone
victien there is |
no telo: y.

Nic 19 & 20
E Inthe kings
benchi 1 repo U
of tne refvlution
of the jultices
ut¢n tins

P 1),

¥ Concealment
expoul ded.

[ 78 1]

Dier, 75 . §.
fol. 5o. a.



1t Ll cap. 4.

* Nota for

\'lﬂumls.

74

79 ]

Imbefiling of Armour, &c. Cap. 22

C A P. XXIIL

Of Felony for mmbefiling the Kings Armour,
Ordnance, &c. or Vi&uall, to the Value
of T'wenty Shillings, provided for Souldiers.

E 1t enatted by the authority of this prefent parliament,
that if any perfon, or perfons, having at any time here~
after the charge or cuftody of any armour, oranance (',

munition, fhot, powder or habillements of war (2) of the
queens majefties, her heirs, or {ucceflors, or of any viftuals
provided for the victualling of any fouldiers, gunners, mari-
ners, or pioners, thall for any lucre, or gain, or wittingly, ad-
vifedly, and of purpofe to hinder or impeach her majefties fer-
vice, imbehll; purloin, or convey away any the fame armour,
ordnance, muaition, thoty or powder, habillements of war, or
¥ yictualls, to the value of twenty thillings, at one or feverall
times : that then every {uch offence fhall be judged felony, and
the offender and offenders therein to be tried, proceeded on, and
fufter as 1in cufe of felony.,  Provided always, and be 1t enalted
by the authority aforciaid, that none fhall be impeached for any
cilcnce againft this ftatute, unlefle the fume impeachment be
profccuted or begun within the year next after the offence done.
And that this act, nor any thing thercin contained, nor any at-
trinder nor attainders of any perfon or perfons for any oftence
made fclony by this alt, {hall 1n any wife extend, or be ad-
judged, nterpreted, or expounded to make the offender or of-
fenders to foufelty or lofe any lands, tencments, or heredita-
ments any longer, then during bis o their ‘life or lives, or to
make any corruption of blood to any the heir or heirs, of any fuch
offender or oftenders, or to make the wife of any fuch offender
to lofe or forfeit her dower, or title of dower of or in any lands
t.nements, or hercditaments, or her adtion or intereit to the
fame: any thing in this at contained, or any attainder or at-
tainders hereafter to be had for any offence mede felony by this
acl to the contrary notwithftanding.  And that {fuch perfon and
perfons, as fhall be impeached {ur any offence made felony by
this {latute, thall by vertue of this aél be received, and adinit-
ted to make any lawfull proofe that he can, by lawfull witnfle
or otherwife, for his diicharge and defence in that behalfe, any
law to the contrary notwith{tanding.

This is a neceflury law, and fo penned, as it requireth no curl-
ous expofition. :

(1) Ordnarce.] Thatis guns or artillerie fo called, of an order
or



Cap. 22. Imbefiling of Armour, &c.

or ordinance anciently made, of what bore, fize, or bulk the fame
fhould be. And albeit the ordinance (that we can finde) 1s not ex-
tant, yet the name remaineth.

(2) Habillemnents of wwarre.] Habillement is properly apparell or
clothing: but in legall underftanding it doth not only extend to
harnefle and armour, but to all utenfils that belong to war, without
which men have not abihty to maintain war.

This a&t making a new {elony, hath five cxcellent provifions,
worthy to be imitated in all like cafes of new felonies.  Iirft, that
none fhall be impeached for this new felony, but within a year
after the offence done. Secondly, that the oftender fhould not lofe
his lands any longer than during his life. "Thirdlv, this a& makes not
any corruption ot blood, but that his heire fhall inherit. Fourthly,
not to make the wife Iofe her dower. Fifthly, that fuch perfons as
fhall be impeached for any offence made felonv by this act, fhall
he admitted to make any law full proofe ? by W’ltllEuC or otherwife
for his difcharge and detence in that behalfe.

In the ftatute of 4 Facod: regis, there is alfo a good prefident,
viz. [AlIl which trals (viz. in cafes of felony in that act be-
fore mentioned) ® firft for the beiter difcovery of the truth, and
fecondly, for the better information of the coniciences of the jurie
and juftices, there fhall be allowed to the party fo airaigned the
benefit of fuch witnefles onlv to be cxamined upon oath, that can
be nroduced, for Lis better clearing and juftification]: that as wit-
neffes are produced and fworne agamnit hun, {o he mav have wit-
nefles produced and {worne for hin, for jurato credetur in sudicio.
And to fay the truth, we never read in any aét of parliaiment, an-
cient author, book cafe, or recerd, that in cniminall cafes the party
'lcc.11£.<l fhould not have witnefles fworne for him; and therefore
there is not fo much as /fciurilla juris againit it And I well remem-
her when the lord treafurer Burleigh told qucen Elizabeth, Da-
dame, here 1s your attorney ¢@ rrener'w.ll (I being fent for) qui pre do-
ming w,grmaﬁgun'ur the faid flie would have the forme of the re-
cords altered ; for it thould be attornatus gercralis qui pro dimina we-
itate ﬁg:m::r. And when the fault is denied, truth cannot appear
without witnefles.

Hobelarius (:d e/, a light-horleman) clefius in Scotiam recepit ar-
maturas et denariosy 1vidom ferviturus,. pofiea ion pr: ﬁr::/" Ity per ma -
Lt rrgu, et recufavit reddere armaturas, €t denari mr, toe. pc‘r ]H-
vatores oft culp. €t committitur marefchalle, et finivit rcgs 10 /1. et inve-
nt fecuritatem ad aymatsras redeliberandas, &6«
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Serving Forain Princes, &c. Cap. 23,

C AP XXIIL

Of Felonie in fuch as paffe the Sea to ferve
Forain Princes, &c. or do f{erve Forain
Princes, &c. without taking the Oath of
Obedience.

EVERY fubject of this realm (1) that fhall goe or pafle
out of this realm to ferve (2) any foraign prince (3),

ftate 4), or potentate (§5), or fhall pafle over the fuas,
and there fhall voluntarily ferve (6) any fuch foraine prince,
ftate, or potentate, not having before his or their going or paf-
ﬁng, as aforefaid, taken the oath of obedience (7 ) {prefcribed
by taat aét) bcforc the cuflomer and controller of the port, ha-
ven, or creck, or one of them, or their or either of their deputy
or deputies, fhall be a felon.

Sonie have objefted, that the going or pafling out of this realm,
to lerve, &c. cannot be tried ; for that offences done out of the
realme, cannot without a fpeciall provifion be tried within the
realme. And 1t is a fure rule, that in crininall caufes concerning
life or member, 267 deirguit, ibi i prnietur @ the offence 1s locall, and
cannot be tried, but where it 1s committed, nor cannot be '1“6’:1*"”‘{1
to be 1t any otlier place then where in cruth it was done. To thi-
it is anfwered, that by a latter claufe in this act, this felony fhall
be tried i: tiie town wherein the haven or port 1s, wherein he went
or pafled over; which claufe is, And be it further enacted, that
all and every oi’ﬁ nce to be committed or done againft this plcfcwt
act, fhall and mayv be inquired of, heard, and determined before
the juftives of the kings bench, juftices of aflize and gaole-delivery
1n thenr {feveral aﬂifes, and al] offences, other than treafon fhall
be inquired of, heard, and determined bf:fme the juftices of peace
1n their quarter ;eihonc; to be holden within the thire, divifion, li-
mit, or liberty, where {uch offence fhall happen. So as by the
purvien and meaning of the makers of this aét, this felony muft be
tried in the county where he went or pafled over, and confequently
in that town where part of the a&t was done. And thefe words
{and wherun {uch offence fhall be committed ] muft be conftrued
In this L“[C‘ where part of the offence is committed.. For Jic -

terpreta KZ:{HZ of?y ut verba accipicntur cum cffeéie ¢ and by the exprefle
words, all and cvery otfence to be commirted or done againft this
prefent a&t muf- ve inguired of, heard, and determined, &c. And
therclore the ! 1y cannot pa{":: away with 1mpun1tx, and that
which is done ot ¢« 7 the realme fhall be proved to the jury in ev -
dence. Note wlhicre « foram treafon by this a&t is made, it is en-
altcd to be tryed whuf.. e offender is taken.

(1) Eaery
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(1) Ewery fubjelf of this realme.] 'This branch extends to all per-
fons of what eftate, degree, or profeflion foever.

(2) Zo ferve.] Albeit the party did not-{crve, vet if the offender
went or pafled over to ferve without taking the oath, he is in dan-
ger of this {tatute. And this extendeth to any kind of fervice, e~
ther in campe or army, or in Lioufe or otherwife.

(3) Any foraize prince.] [ Priuceps) Prince is here taken for the
perfon that 1s prismus, 1. e, Qui primum locum, et gradum obtinet, whe-
ther he be king, or any other that hath foveraigne authority, by what
name or title foever. The word hath other fignificatrons, but not
pertinent to the expofition of tis act.

(4) State.] 'The former word [prince] includeth any, that is
a monarch, or in nature of a monarch, or an abfolute prince,
This word [{tate] extends to any ftate, either ariftocraticall, where
few be in authority, or democraticall, where the people have the
chiefe government without any fuperiour, faving {uch as they elect
and choofe.

(g) Potentate.] ‘Thisis alarge word, and extendeth to poten-
tates, as well ecclefiafticall as temporall.

(6) Or fhall paffe, &c. and tirere fhrall voluntarily ferve. ] Although he
went not over of purpcie to {erve, but upon fome other occafion:
vet if he after voluntarily {erve anv fuch foraine prince, fiate, or
potentate, and have not taken the oath, he 15 a felon.

(7) Zhe oatl of obedience.] This is particularly fet downe 1n
the {aid act,

And that if any #* gentleman or perfon of higher degrec,
or any perfon or perfons, which have borne, or fhall bearc
mny office or place cof captaine, lieutenant, or any other place,
charge, or office in campe, army, or company of {ouldiers, or
conducter of fouldiers, fhall after gee or pafie voluntanly out
of this realme to {ferve any fuch foraine prince, ftate, or poten-
tate, or fhall voluntarily ferve any fuch prince, ftare, or poten-
tate, before he and they thall become bound by obligation with

two fuch fureties, as fhall be allowed by the officers, &c. fhall
be a felon,

By this branch, if he be a gentleman, or of higher degree, or any
fuch military man, as here is defcribed; becaufe he is able to do
more harme, if he be fo difpofed, he muit not only take the oath
by the former branch, but he muft become Lound by this branch
with two fureties, &c. The forme of the oblipation is {fet downe
m this aét. The expofition of the former branch giveth light to
the underftanding of the refidue of this claufe.

T'hereis a provifo, that no attainder of felony, made f:lony by
t{ils act, {hali take away dower, nor make, or work, any corrup-
tion of blood, or difherifon te the heire.  The offenders in any of
the faid cafes of felony way have the benefit of their clergie.
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Purveyors Cap. 24,

C A P. XXIV.

Of Feclonie in Purveyors.

ST E the {tatutes of Artic. fupf:l Cartas, anno28 E. 1. cap. 2. 1%
k.2, ca.ult. g E.3.cap. 2. 25 E. 3. cap.1.& 135.27 E. 3. cap.:
And be ﬁne in the {econd part of thc.In[htutL,,

36 L. 3. cap. 2
the ftatute of Artic. fuper Cartas, cap. 2. you

in the expofition of
fh-ll inde in what cafe a purveyor may be charged with ielony,
11rf’c 2 if any thut

waich bricfly mav bereduced to thelo four heads.
ul ¢ upon himto be a purveyor, or his deputy or fervant make pir-

vance of anv thing abave twelve pence without warrant., Second-
lx b or make purvevance of any thing above twelve pence w 1ithout
tc:ihmmw and apprifcment of the cml‘hble and four honeft men,
and without delivery of tiles. Thirdly, € or take any fheep with
their woolles between Eafter and dMidfummer, and carry them to L
own houfe and fheer them. Fourthlv ¢ or make any takings o
buyings, or take anv carriage in other manner then is Contained i
their comns lﬂmns,tl ev Mall have punifhment of life and member:
and this aét remains {till in force without alteraion. The oifend:rs
mayv have the bencefit of their clergie.

¢ By this ftatute it is enafted, that purveyors afligned by com-
mifion fhall make purvevance of victuals, corne, and other th;m \

as well within libertics and franchifes, as ullhmlt, any grant, al-

lownunice, or other thing to the t‘n‘)t‘.tmrv, or let thercof notwitl-
ftanding: but the purveyors fhall obferve the ftatutes for them pro-
vided 1n every behal{e, as by that aét appeareth. ' Upon this act
it was holden, that if the difcharge of purveyance were by lettu:
patents, this aét makes it of no force: but if the dilcharge were by
ftatute, then the purvevor i1s bound to obferve the ﬁatute, as by thie
ftatute of 14 E. 3. cap. 1. pro clero, ecclefiafticall perfons are dif-
charged by ftatute, which the purveyvor is bound to obferve. Sce
the fiatutes of 26 L. 3. ftatut. 5. cap. 21. & 43 E. 3. cap. 3. In
what manner and 1n what time the l-._mgs butler or his licutenan:
fhall 1ake wines, &c.

See more of purveyors in the fourth part of the Inftitutes cap.
of the Counting houfe or Green cloth.

Sec lib. 8. fo. 43, 46. in Evans cafe, a commiflion for taking
up of boyes for the kines chappell, the generall words well -
pounded.

By an aét of parliament not in print, 1t 1s enadted that no
purvevor arrefted for any mjfdemeanour fhall have any privy
feal, to caufe fuch as arrefted himy to come before the coun-
cell to anfiver to the king, but have his remedy by the common
[aw, _

Upon a gricvous complaint made at the parhiament holden 1n

c fourth year of our late {foveraign lord king James, by the com-
mons of the realim concerning many unewmt.r::. {uffercd b\ his fub
jo&ts in the exccution of a conun lion coranted to certain pafons fut

folt-petery his majelties aniwer (among{t other thln{‘

coeine Gl
. ; ot
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was, that he had never an intention to mal.c iny application of Lis Salt peter, gua-

prerogative therein, further then might ftand with the lawtully and
neceflary ufc thereof.  And further his majefty was pleaied out of
his gracious care, and goodnefle to revoke and annull all commit-
fions, or grants made to any perfon or perfons, for and concerning
digoing, and working ol fult-1:cter, intending to coufider of fuch a
courfe afterwards, as the fline night be muaace without any Juil
caufe of complaint, as by the faid rovall anfwer (amengft other
things) more at large appearcth. In purfuance whercof, by the
faid kings commandment, Popham chiet juftice, and all the yuiiices
of England, and barons of the exchequer, were affitmbled at Scera
ants-Inne in Flectftreet, in December, 1 the faid fourth year,
to refolve and certifie. what prerogative the King had tfor digging,
and taking of falt-peter in the houtes, buildings, or grounds of his
fubjedts, that thereupon a new commiflion might be made accord-
snglvy who upon often coudurences, and mature confideration re-

S, talispetiic,

coirgitur aut X
matera quam
veteies n.uri,
rirpes, ¢l faxaex -«
fuiani, aut ex
trira tabjuginefa
¢t puta, qumx In
flabulis "niinall-
uIT urinam o aid
pic]tos 2nnoy oxX-
cupity Latine gz

[ 63 ]

{olved as followetls.

Fult, where it was objeéted, that sunpowder
was invented i Germanv, within time of me-
mory, 1n the reign of king E. 3. {fo s the king
could not claim 1t by prefeription @ and that be-
fore the 31 year ot thereign of queen Eiiz. (awhich
was the yeer after the Spanifli 1nvafion) we, as
vet, find not any commifiion or hcence granted
by any king or queen of this realm to any tor the
disoing or taking of falt-petre: and in the fuid
51 year of the {faid late queen, two commifiions or
I'cences were granted, the ene particular, to George
Conftable efquire, to dig, open, and work during
the fpace of cleven vears for falt-peter within the
countics of York, Nottinghaimm, Lancafter, Nor-

thumberland, Cumberland, and the bithoprick of

Durham, as well within our own lands, grounds,
and poffeflions, as alfo within the lands, grounds,
and poffeflions of any of our loving fubjects with-

In the accournte, &c, fromthe 21 of
Avril 185 E. 3 for one year tollowing
anio Dominl 14944, under the nte
ofartificers and workmen (inter alios.)
Gunners 6. And of their wages and
ftipends per diomy it is faid (amongft
others) gunners fix jence. fatmne
bombard:t, tormenta, fclopl.

afch. ag E. 3. Coram rege rot. 2 7.
Oxon. diverfi malcfaltores venerunt ad
manciium, &ce, cum arcubus, fagit-
tis, balilcis et goons,

Vide Ret. Pagl. 1 R. 2. nu, 338
Willtam c¢ajtain of the caftie of Ca-
thevick, bang charged for delivering
it to the enemy, In the 1eign of L.
7. without commiflion, anfwered (in-
ter alia) that the cenemies brought to
battery thercof nine pecces des groffes
cannons,

Hollingih. fo. 453.

in the counties aforefaid s and the confideration
of the grant was, that he fhould deliver a great
quantity of powder to be made by the {aid George
Conftable, and provided for the ftore of the
queens majeflty at a lower rate, then was paid
tor it before, with this further claufe; [And [ur-
ther our will and pleafurc is, that the faid George
Conftable fhall at his own proper cotls and charges creét, malke
up, and lay all mud walls, ftables, and grounds whatfoever fo
digged up;] whereupon it was inferred that no other buildings
could be digged up by force of that commitlion, but only fiables.
I'he other commiffion was generall, made unto George Evelvn,
Richard Hils, and John Evelyn, and extended throughout the
realms of England and Ireland, and all other the dominions of the
L.ne, as well within our own proper lands, ¢rounds, and poflef-
lions, as alfo within the lands, croninds, and poficflions of any of
our fubje&s, with the like claufe of the ereftion and reparation, as
is aforefaid, without naming of manfion houfes by exprefle words,
nd without any prohibition to the fubjeét to dig for falt-peter in
their own buildings or grounds. A

S

ca. 117%.

1 6 S 4
i}‘,lc -

John NMore,
1332,

IT 2

Pancerollus Nova reperta. T,
pag. 679. anno Domini 1275,
196, annu Pomini.

Walfing, 10 R. 2. 1366,
Pol. Virg., De inveat’ rerum, o, .
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As to the firft, it was refolved by all, that forafmuch as the taking
of falt-peter, was for the neceflary defem:e and fafery of the
realm that the king had a right of purveyance of 1t and fhould
not be driven to buv it in forain patts, which forain prlm,es might
reftrain, and fo this realm might want {ufhcient for the defence
thereof, to the great perilly and hazard of the fame: but the king
was to take it, for the neceflarv defence of the realin, according to
the limitations herealter expreffed; and it is no prejudice to the
owners of the foyl, for the place that is digged muft be made vp
agzin, and repaired n as pood pilght as it was beefore.  Secondly,
that this taking of {alt-pceter in the bLuildings or grounds of the
fubject, being a vurveyance as is aforefuid, 1s an incident infe-
.}m:ahlc to the crown, and cannot be eranted, demifed, or trans-
terred to any other, but ought to be taken mllv by the kings m.
nifters, as other purveyvances ought, and cannot be converted to
any other ufe, then for the deﬁnce and fafetv of the realn, for
which purpofe omy tue law doth give to the kKing this prerom.
tive ; and it is not like to a mine ot gold or filver in the ground of
the fubJec‘_"r for there the king hath an intereft 1in thofe memls, and
not purveyance only.  And if the powder which 1s {fo made by
the kings minifiers begin to decay, as it will doe within two or three
vears, then tins cither ought to be changed for other, or {old, and
the money thereof comming to be em})IO} ed for powdel for the
defence of the realm, and the kines minifters ought to make great
provifion of falt-peter, for that will Iaft a long time, and when
need is to make thercof onn-powder, which will be made oefmr
the navy can be put in rmdmcﬂ"e, &c. Thirdly, the minmtfters :
the king cannot in di igeing for {alt- pf,tm 1111dermme, weaken, o
impair anv of the walls or toundations of any of the houfes of th«
fubjeét, be thev manfion houfes, or out-hou’es, as barns, ftable.
dove-houfes, mills, or the 111:1 b utllcl can thev dlg) the ﬂoor of anv
manfion-houle, whu_h ferves for the habitation of mart, bemuf'
his manfion is the {afelt place of refuce, and fafety of hlmﬁlf and
his farml‘,', as well n fckneite, as in health, and his defence, -
well in the nicht, as in the dav, scmm{’c fr:]om and mi{doers, nei-
thier can tie 1’111*75 miniiters dl” the floor of any barn of the fub-
1eét employed for the fafe I’ECpan of corn, h’l\, &c. for the flocr
ﬂlt a bar n cannot be m"td'ﬂ' dI\, O {tllflt_,eflble '10"1111 111 4| lonq tlll e
but they may dig in the floors of {iables. and_ oxehoufcs, {o the
they leave futficient room there for the horfes, and other beafts ¢!
e ow ner, and fo that they repair the fame again inconvenient t:mt"
as well asitwas before. They mav clo dic in the floors of cellers, and
vaults, {o that the wine, beer, or other ne cnlnn provifion of the ownr
be notremoved, orin any fmt 1mp..;1rtd and they mav dig any I ued
u:ﬂs, which be not the wals of anvy nmn[’on houfie, and in the
ruines and decayes of anv houfes which be not pl(:ferved for the
neceflfary habitation of man, I*muthl}, they ought to make the
places as well; and commodicus for the owner, as they were be-
fore. Flfthlv they ought not to werk in the po{‘"eﬁions of the
fubjet, but between the rifing of the fun, and the going down of
the fame, {o as the owner may make faft the doors of his houle,
and put it in defence againft mifdoers.  Sixthly, they ought not®
place or fix any furmcre veffell or other neceffaries in any houfe
or building of the ﬁlb_]ﬁ'f.‘;, without his confent, nor fo neer any

mzution as he by it may receive any pre Judltﬁ' or dlfqtuet Hslc.



Cap. 25. Wandring Souldiers and Mariners.

venthly, they ought not to continue in one place above a conve-
nient time, nor return thither but after a long time.  Laftly, that
the owner of the foyle caunot be reftrained from digging, or taking
of falt-peter, for the property thereof is in the owner of the {oyl,
and the king hath but the purvevance thereot, and that every man

might work that would, and then there fhould be more plenty of

vowder, and at a cheaper rate.  And thefe relolutions are agree-
able with that maxime, # Thet the commen law hath {o admea-
{ured the prerogatives of the king, that they fhould neither take
awav nor prejudice the inheritance of any.  And thele monopo-
lies being malum in fe, and agaiaft the common laws, are confe-
quently againit the prerogative of the king, for * the prerogative of
the king 15 given to him by the comion law, and 15 part of the
laws of the realm.  Which refolutions were delivered 1 writing
by Popham chief juftice unto the kinos privy councell, as the un-
animous refolution of atl the judoees, and barons of the exchequer,
and were bv his maiefiles privy councell weil allowed of, and ap-
proved, as Popham chicljuilice rejerted. Upon thete refolutions
thefe confeauents dofollow.  Firft, if a man of his own authority,
or by colour of any commiilini, licence, or grant, doth take upon
him to take any falt peter in the buildings, or grounds cf any other
fubject to make thereci gunprwder, 1n any fort to Lis own uie,
albeit he covenanreth, or avrceth to ferve the King of fo many laits
of powder: vet fecine it is but a purvevance, e cannot fell any
powder thoccof made to anv of the Kings fuijedrs, or make any
private beneint thercof : and 1 he doe, he mav be indicted of dig-
cine, and taking of the fali-peter ar the kings {uit, and be grievoully
Loct and 1imprifoned, tor thatitis a grand trefpas with an hizh
hand,  Secondly, the party orieved mav have his action of tref-
pafie, and recover damugcs for the trefpatle, &c. according to the
quabty ot the trefpaiic.

* Complaints made againil purvevours in parliament.

® By the ftatute of ¢ R. 2. ail ftatutes made concerning pnr-
veyors be confirmed, and to be put in execution, and that juitices
of peace have power to hear and determine tacir offences.  See
the fourth part of the Inflitutes, cap. 8. art. 33. 35. 306. agamft
cardinall Wooliey.

C A P. XNXV.

Of Felony in wandring Souldiers and Ma-
riners.

J . LI idle and wandnng fouldiers or mariiers, or idle
& perfons wandiing as fouldicrs or mariners, {hall be re-
puted felons, and fuffer as in cafe of {clony.

Sa as not onlyv ke that is a fouldier, or mariner in deed, but
be that is an igle wandaer, and tekes upon him to be a {fouldier
| 3 oY

2

* PL Com. 216.

* Stanf. Pl. Cor.

102, ..

Stauf, Prer. 5. b,

4 R, Parl.
4 g . nu 111,

L »dein anno 31,
g Il. 4. 15,
L Roi. Parl.
anuo g 1. 2. nu

31. not 10 print

[ 85 ]
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Wandring Souldiers and Marmners, Cap. 23,

or mariner, though in troth he be none, is in danger of this law ;
for, as the preamble {aith, they abufe the name of ‘that honourable
profefiion.

Every 1dle, and wandring {ouldier or mariner, which com-
ming from his captain from the feas, or from bLevond the {eas,
that fhall not have a teftimoniall under the hand of loine onc
juftice of peace of, or neer the place where he landed, fetting down
therein the time and place when, and where he landed, and the
place of his dwelling and birthy unto which he is to pafle, and a
convenient time therein limited for his patiage, is by this acc ad-
judged a felon.

3. Or if he hath fuch a teftimoniall, znd {hzall exceed the time
therein limited above fourteen days, he 15 by this act a felon, unleiie
he fall fick by the way, {o as after his recovery he fetleth hlmidf HL
fome lawfull courfe “of life, or refort to the place where he was
born, or was laft abiding : but in bein theic two cafes he muft be
a 10111(]!(3[‘ or mariner in deed.

4. It any fuch idle, and wandring fouldier, or mariner, or other
idle 1 CIfon wandring as {fouldier or mar mcr, ﬂmll forge or countcr-
icit fuch tdtmmm’lll he 1s by this act a telon.

g. Coaf he fhall have with him or them anyv fuch tefuimoniall
torged or counterfeitr, knowing the fiune to be cgquntericit or {orged,
he 1s alfo by this a& a felon. And in both thefc laft cafcs, as well
he that 1s a fouldicr or mariner in deed, as he that is none, isin
danger of this act.

And the offender agnunft any ol the articles of this {tatute fhall
not have the benefit of his cler Jie.

Juttices of aflife, juftices of ux.rﬂ 1 ivery, and jufiices ol peace,
have power by tl]lH Act to heare and dirermine the faid felanies.

But 1f {fome honeft perfon \*1111:.[ in the laft fubfidie to ten
pounds 1n goods, or forty fhillings 1 Lid., or fome honeil tre
holder, as l}v the (z2id juftices the!l Le allowed, will be con-
tented bLefore  fuch juftices to take hun or them jute his fer-
vice for one whole yeare, and wili become bound Ly recognizance,
as the ftatute doth appoint, thenthev fhatl not procesd «ny further
zgainit him, unlefle fuch perfon retained depart within the \ ear,
w 1tlmut the licence of him, that fo retained hiin; and then he is to
be mdu"ced tried, and judged as a fclon, and not to bave the be-
nefit of his C[F‘I‘ﬂ']



Cap. 26. Departing of Souldiers, &c.

C AP, XXVI.

Of TPelonie in Souldiers that depart from their

Captaines Vwithoot Licenic.

ITI S {tatute s becom~ of hitile force or wi-: for the an.
Clendt manner of ret 1oer of jouldiers wieseunto that oo
ferveth, is utterly altercd = 0o then Kniphts oo gentlemen ex-

I -

00

_ ok - . ) ) . ) - :| _ -‘ I 'l- - - - 11- - N "
cortin war, and or preat reventes and hiveliheod ma tacir coantrey,
..

oveninte:d with the king to {epoe bym oin bes veor S {fuch a tinse

with fuch a number of men: anvd the fouldicrs ma e ther covonnnt

with their leaders oo malicrs, ard then thev were matierea botore
the kings comimititoners, and cutred of recoera betore then; and
that was certified into the * exchequer, and thereupon thev tonk
their wages of the king, asit appeareth by imeny orefiaents of the
cxchequer, and mav be sathered by the proamble cod boa, of the
act, and by the Regifter, wlere it appearcdh, thae awniowas framedl
upon that ftatute directed to a ferjeant at armes 0 00 o condndlos
a.l profecifeend’ in obfequirsry . And this was thor atn excellent
m:litary policy, that the {fouldiers, (part v herent were ol thenr own
tenants) thould be chofen and led by knights and eentlenea of
quatity ol their owne countrev, with whom they el fiont
war, and live withall 1in prace, when they retursed into ther
countrev, in refpadt wheicol, the fouddier would tUe nore chocr-
selly and obudiendy Iolow his fovdee, and the leader would the
more refpeftiully and laviacly ufe his fouldier when he s abroad.
Sce the ancient {forme of commitiions forarraying and muftcring of
men in g H. 4.

By this act the benefit of clergie was not taken away from the
delinquent.

The ftatute of 2 E. 6. cap. 2. extendeth only when the foul-
dier departs after that he hath {ferved the king in his war: and fuch

an offender fhall not enjoy the benefit of his clergic.

L B
P

If any foldier being no captain, immediately retained with
the king, which fhall be in wagzes and retaned, or take iy
preft to ferve the king upon tie fea, or upon the land beyond
the fea, depart out of the kines fervice without ‘cence of his
captwn {1), that fuch departing be taken, deemed, wad ad-
Judged felony.  And that all the juthices in every fhire of Eng-
land, where any fuch oftenders be talien (2), have pov.or to
cnquire of the faid oftences, and the fame to hear, and deter-
mine, as they doc and may doc of fclony, &c. exprefied my
the kings commiffion to thuein made, as though the fame of-
fences were done in the fame fhire 3 and allo that the departing
of fuch foldiers, and alio their retainers, i 1t be traverfed, be

H 4 tricd
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Lib. 6. fo. 2.
Cafcdce fouldiers.
Dier 4 Eliz. 211.

[ 87 ]
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Departing of Souldiers, &c. Cap. 26.

tried in the fame fhire, where they be for fuch a caufe arrefted,
and arraigned.

Both thefe acts of 7 H. 7.and 3 H. 8. are perpetuall aéls, for this
word [king] includeth all his fucceffion.

(1) Without licence of his captain.] The ftatute of 3 H. 8. i;
without licence of the kings lieutenant there.
- (2) That all the juflices in every fiive of England, where any fudl:
offenters be taken, £9c.] This a& of ¥ H. 7. extends to all the
kings juftices in every fhire, viz. juftices of aflife, gaol delivery,
oicr and terminer, and of the peace. And if the offender be tulien
in the county where the kings bench {et, he mayv be indicted, &c.
there: but this claufe in 3 H. 8. is refirained to juftices of peace.
‘This claufe 1n both the {aid ftatutes is cumulative, and for more
fpeedy procecding with the offendcr. Butadmit the offender be never
taken, yet may he be indi@ted of felony in the county where the
departure was, and if he appear not, he muay be outlawed, for by
the firft clauie, the ofience 1s made fclony, and the fecond claufe i
afhrmiative, and not privative, '

He or they fo effending fhzll not enjoy the benefit of his
clergy.

"T'his branch in the aé&t of 7 H. 4. is ccnerall, but in the a& of
3 FL. 8. there 1s an exception out of the like branch, viz. of nun
being within orders of holy church., So as it differeth much,
whether he be indicted upen the one flatute, or the other.

But obierve what punifinient the ancient law of England .
fiicted upon the fouldicr that departed from the kings hoft, both
Letore, and fince the conqnest. 7rom oui fuoict o doininoy wel frein fis
pro tinidnate Cellly wel mertisy, in comduliione heretocltl fud in expedition
navalty vel tevreflviy gordat omne guod furm oft, ot fuam ipfius vitam, o
iranus mitat dominus ad tevrein gram cf antea dederat. For the cx-
polit.on ot Heretockins and Hereflite, {ee the fourth part of thie Ins
{titutes, cap. Court de Chivalry.

Now concerning armour, arme, charges of fouldiers, muficring
oif them, &c. Sce the ftatutes in print of Contirmat. Cart. 235 .
1. Viet. Magna Cart. 2. parte, fcl. 35. 1 E. 3. cap. 5. 18 L. 3. ca.
7-25 K. 3. cap. 8. 4 H. 4. cap. 13. 11 H. 7. cap. 7. and 3 L. 5.
ca. g.and ¢ & 5 Ph. & Mar. cap. 3. tor appearing at mufters, &c.
But 4 & 5 Ph. and DMar. cap. 2. «n aét for having of horfe, ar-
mour, and wecapon 1s repealed by the ftatite of 1 Ja. ca. 23.

An act not mn print, Rot. Parl. @ume ¢ H. 4. nu. 24, 2. for ar-
rayv.ng and muftering of men, for watching of beacons, &c.

Recordas ot parliament, 4 H. 4. nu. 48, 7 L. 4. nu. 1241 Il
g.nL T ‘

Book cales. 48 L. 5.3, 1. 21 E. 4. 17. per Catelby. 9 E. 4. 6.
Iib. 7. fo. %, 8. |

~oee the fecond part of the TInfiitutes, Confirmat. Cart. cap. 3
. & fupra. ' '

#ide Pafch. 16 FE. 2. Phelip Mafter del Hofpit. de S. Katherins

[;L:i-r:, i libro 7ico, fo, 3. b.

CAPL



Cap. 27. Poly éamy. 88

C AP. XXVIIL

Of Felony to marry a fecond Hufband or Wife,
the former Hufband or Wife living.

F anv perfon (1), or perfons within his majcfhies dominions 1. Ja. cap. 11.
of England and Wales, being married (2}, doe at any
time atter marry any (3) perfon or perfons, the former hui-

band or wife being alive, that then every fuch offence fhall be
felony, &c.

This is the firft a& of pdrliament that was made againft poly-
oamy.  DPolyvamia eff plurium fiinul virorum, uxorremwe commudiam:.

The difference between bigamyv, or tricamy, &c¢ and polygamy
S, quia bigamus fen tricamus, £3c. ¢/ qui diveryis tenporibus, et fuc-
tefive duas, feu tresy, &c. uxores habuit.  Polyganaes, qui duas vel plures
Jimnl duxit nxores.

(1) I} any perfon.] This law is generall, and extendeth to all
perfons, of what eftate, or degree foever.
If the man be above the age of fourteen, which is his ace of Sccthe 1. part
_ : . of the Inftitates,
confent, and the woman above the age of twelve, which is her age . 10
of confent, thoueh they be within the age of one and twenty, P
ate within the danger of this law, which appeareth by this, that
this aét extendeth not to a former marriage made within the age of
confent, as hercafter fhall appear.
Being married, “Jc.] This cxtendeth to a marriage Je fafo, or
vaydabte by reafon of a precontraét, or of confanguinity, or of aflini-
tv, or the like : for it is a marriage in judgement of law untill it be
avorded, and thevefore though neither marniage be de jure, yet they
are within this ftatute.
(3) Doe at any time marry.] This fecond marriage is meerly
void, and yet it maketh the oflender a felon.

And the party and partics fo offending, fhall receive fuch
and the like proceeding, triall and exccution in fuch county,
where fuch perfon or perfons fhall be apprehended, as if the

f:fﬁ*ncc had been committed in fuch county, where fuch per-
#n or perfons fhall be taken or apprehended.

See before the expofition of the ftatutes of 7 H. 7. and 3 H, 8.
~oncerning departing of fouldiers, &c.
~ Out of the generality of this law, there be five exceptions : Firft, S¢¢ 22 E. 4.
Coxtendot] {_ _ 1 o hufb ¥ Confultation, g,
Xtendeth not to any perfon or perfons, whofe hufband or wife

The opintan of
tha . P s . p

"¢ continually remaining beyond the feas, by the fpace of feven the doetors.
Vars together.

By this branch notice is not materiall, in refpect of Painscafe lib. g,
e commorancy beyond fea. fo. 72.

Sccondly, it ¢xtends not, when the hufband or wife fhall abfent
hor hericlf, the onz from the other, by the fpace of feven years
vheny parts witnin his inajefties domipiens, the one of them not

' knowing

11]:



Trin. 22 Eliz,
Coram rege,
ITnzer Babington
.iad Warner.

WTqv11 a2 in
fome 1t fel :ny
by rht com-

1o Lawy,

Polygamy. Cap. 27,

knowing thie other to be living within that time. Here notice s
materiall, 1 reipeét the commorance 1s within the realm.

%* Thirdly, nor to any perfon or perfons, that at the time of fuc)
marriage be divorced by any {entence had in the ecclefiafticy]
COUrt,

There be two kinds of divorces, the one that diffolveth tjy
Marringe @ wducedo matrimonii y; as tor precontract, confangiiin,
&c. and the other a menfa ot thoroy as for adultery, becaufe th.
diverce by reaion of aduitery, cannot diffolve the marriage «a <.
culo sntsionenidi, for that the offence 1s after the juft and lawfi
marriage,  This branch m refpeét of the generality of the word.,
priviledee the offender from being a felon, as well in the cafe .
the divorce c} m.{’?ﬁ el f/:rarﬂ, as where it iz-.; a 'II.EH::H[O ?f:.{zf?‘f?fmrz."f, oy
vet in the cafe of the divorce a menfu et thore, the lecond marriacs
1s void, living the former wife or hufband. And if there be .
divorce a winculo natrimonii, and the adverfe party appeal, wiih
1s a continuance of the former marriage, and {fufpend the {cntenc,
vet after fuch a divorce, the party marrying 1s no felon within this
{tatute, in refpeét of the generality of this branch, although the
marriage be not lawifull.

Fourthly, nor to any perfon or perfons, where the former nuar-
riage is by {entence in the ecclefiafticall court declared to be vail
and ot no effedct.

Fifthly, nor to any perfon or perfons, for or by reafon of any
former marriage made v ithin age of conlent: hereby it appearcth
that the makers of the law intended that this aét fhould extend to
cvery perfon above the age of confent. _

i{ the mun be above fourteen, and the wife under twelve, orit
the wife be above twelve, and the man under fourteen, vet may tue
hufband or wite fo above the age of confent, difagree to the d-
powinls, as well as the party that is under the age of conient; for
the advantage of difagreement muft be reciprocal.  And fo it was
rcfolved by the judges and civilians, Trin. 42 Eliz. 1n the kings
beneh, in a writ of error between Babington and Warner. bSo as i
cither party be within age of confent, itis no former marriage w it

in this aét. |
The offender againft this {tatute may have the bencfit of Ins

cleroy. |

[t he be a nobleman and lord of parliament, he fhall be ti 1‘
by his peers, albeit there be no pro ifion {peciall for it: for Ol
common right, (that we may fay it once for all) in cafe of treaton,
felony, and mifprifion of treafon or of felony (as hath been faid be-
fore) he 1s ta be tried by his peers. L

I ind that by the ancient law of England, that if any Chriftian
man did marry witha woman that was a Jew, or a Chrithian wor
man that married with a Jew, it was felony, and the party 10 of-
fending fhould be burnt alive.

Contvakentes cum Fudeisy, Fudwabus, pecorantes, et Jocorizt.c P
wivi confodiantury ¢, Fleta hib. 1, ca. 35. §. Coutrahentes.




Plague.

iCap. 28.

C AP XXVIIL

Of Felony for any having a Plague {ore up-
on him, contrary to Cemmandment goeth
abroad, &c.

TF any perfon infelted with the plague, commanded (by
2 fuch pcrfons as are appointed by the a¢t) to keep houfe, {hall

contrary to fuch commandment wilfully and contemptuoufly
coe abroad, and fhall converfe in company, having any infec-
tious fore upon him uncured, fuch perfon thall be adjudged a
felon.,

This is {elony, albeit no other perfon by fuch means be infelted,
for this ftatute was made to prevent the moft horrid and fearfull
mfeétion of the plague. The law was generall, and extended to
ai eftates and  degrees whatfoever, and was erounded upon the
liw of God: and the reafon of the law of the realme is, that the
infedtious fick fhould be removed from the whole. The party of-
«nding nnght have had the benefit of his clergyv.

Here is a rare provifo, That no attainder of felony by vertue of
this a¢t, fhall extend to any attainder, or corruption of blood, or
torieiture of  goods, chattels, lands, tenements, or bheredita-
ments,

In this provifo thefe things are to be obferved: firft, that by
thie avoyding of the corruption of blood, the wives dower is im-
pliedly faved: for where the heir fhiall inherit, the wife fhall be
rndowed again{t the heir.  Secondlv, that there fhall be * no for-
feiture of goods, or chattels, which is rare, and the like we have
not obferved before, and by confequent the offender may make
his will and teftament, and if he doe not, the ordinary ought to
grant adminittration of the goods and chartels, as he ought to doe
I other cafes.

Thefe words {to any attainder or] muft be omitted, and the
lenfe to be, to any corruption of blood, for (as it is printed) it
b that no attainder of felony fhall extend to any attainder, &c.

T_‘his act 15 become of no force for want of continuance, and is
“pired fince we wrote this chapter, therefore to be put out of
e charge of the juftices of peace,

C AP

e

I Jac. ca. 371,

Levit. cap. 1z2.
Numb. cap. s.
Regift. F. N, B.
234. Bre. de le-
profo amovendo
Braét. lib. s.

f. 421. a.

Brit. fo. 3a0. 88.
Fleta, li. 6. ca.
19. 22 L. 3.
Rot. Clauf. =z,
parte, nu. I4.

¥ Nota,



g1 Duares of Imprifonment. Cap. 2y,

C A P. XXIX.

Of Feclonie in Jaylers by Dures of Imprifon-

ment, &c. by Statute, and by the Common
Law.
1e X5, cal 1e.

Geolin fiench I F 1t happen that the keeper of the prifon, or underkeeper
(

15 a prifon. Geo- ) ) .
,iﬂri kceper of 1) by too great dures of imprifonment (2), and by pein

a prifon. An- make any prifoner that he hath in his ward to become an
_!-:‘”i”: ajayhor % appellor (3), againft his will (4), and thereof be at:ainte,
Jay e he fhall have judgement of life and member (5).

* An anprover.
3 E. 3.Cor. 295,
Before the making of this ftatute, if a jayler had by dures of

impri{fonment made his prifoner become an approver, to appel

honeft men for his own private, of intent to have ot their goods,

when they were committed to his cuftody, and to retain them i

prifon without being let to mainprife, and the appclices upon his

appeal be hanged : thisis felony in the jayler by the common law

1S L. 5. Cor.  Dutif the appellees were acquitted, then it was no felony, but 2
2=2. great mifprifion in the jayler, which was one of the caufes of th
making of this aét: for by this a&, if the prifoner become an gp-

prover agamnft his will, whether the appellees be acquited, or -

* 1 E. 3. cn. 144 tainted, or after the approvement not proceeded with, am_i wh;ﬂ:t‘f
0 E. 3. cap. 5. theapprovement be true or falfe, fo it be by dures of impriion-
1 R.oz2. 0o 4. ment, and again{t the will of the prifoner, it is felony. ¥ For:
W.rocap 30§35 pot lawfull for any man to excite or ftir any otber to a juft ac-
11420 o ation con:pluint or lawfull {uit, f / i fcere el ad
a2 E. 3. 1%, * y Cotplan duit, Orfﬂpﬂifﬁﬁf?iﬂx"‘ﬁ

Sce the expofi- S non pertinenis (and {o was 2 1t refolved Mich. 7. Ja. in the flar-
tion of W. 1. chamber, in fir John Holhs his cafe, by the whole court) e
c. 23, more to doe it by dures of imprifonment, moft of all by a jayler,

2 Mich.7 Jacobi who hath the cuftody of the prifoner committed to him,

E? c””“l ﬂf;‘?ﬁ'_ enforce him by dures to hecome an approver. And therciond
r joan Io.ddis . ~ . " . .

t,l(cj this law hath made it felony in the jayler or under-javler.

11 H. 4. 773 (1) Kecper of the prifony or under-keeper.] 1f he be keeper, orum-

Gmide. 15 E. 3. der-keeper, de jure, or de fallo, by right or by wrong, he is withel

bar. 255. imuie.  the purvien of this ftatute. _

* W, 2, cap. 34. (2) By too great dures of luprifomment.}] Every imprionment 3

28 E. 3 ¢ 3. taken and decmed inlaw duritia, dures » a little addition to it by the

133R- 2. ftar 2. javler 1s too great dures 1n this cafe.

Cap. - ” - .

x EE_ ; De frane (3) 4o become an appellon ] "That is an approver.

. - i 5" . _ . . . 1‘
prifonam. (4) Againff his will ] "That is, when the prifoner never wourd
a E. 4. fo, 26, have done it of his own will, if the jayler, or under-jayler had n

. Cor. 203.  enforced him thereunto.

1‘\ . . A - ) . . . Ta
Biiteon, fo. 15. (5) Fudgement of life or member.} #* Thefe words doe imply f

Licra, lib, 1, €.

26. vertus fi . lony. For this offence, the offender fhall have the benefit of I3
nem. hliaror Cli‘l'g}'. ;
Cip. I b 1f the jayler keep the prifoner more ftraitly then he ouglit 0!

'.,Ei‘d?o. De hom right, whereof the prifoner dyeth, this is felony in the jayler b

Lo~



Cap. 30- Payment or Receipt of Money. +91

the common law. And this is the caufe, (as before hath been
(1id) that if a prifoner die 1n prifon, the coroner ought to {it upon
him. See before cap. Petit Treafon, fo. 34. how prifoners arc to be

demeaned. .
How gaoles are rejoyned and united to the othce of fherifs, fce { 92 ]

his ftatute of 14 E. 3. ca. 1o. 1g H. 7. ca. ro.lib. 4. fo. 34. 14 E. 3. ca. 10.

Muttons cafe.  Adde therennto Rot. Parl. 18 E. 3. nu. 43. and {o iﬁ_) H. ;7 c. 10,

was it decreed in Fortefcues cafe, in the exchequer chamber;, anuo N;u ;Dn‘:riﬁr

e Cﬁr. regiS- Pﬂrl- 13 E- 3.
nu. 4. 2 Car, Regis inthe exchequer chamber, Fortefcues cafe.

C A P. XXX.

Of Felony by bringing in, Payment, or Receipt
of certaine Money.

T is felony to make, coin, buy, or bring 1n, and put m 3 H.s. cap. 1.

. 3 - Stat. 1. Ratt.
payment, &c. any galley half pence, fufkyn, or dotkyn. Abb. tit. Money
nu. 27.

The reafon of this law was, for that thefe monevs were bafe,
and not of the allay of fterling, which was (amongit others) the
caufe of the making of the generall law of g H. 3. cap. 6. 9 H.s5. ¢c.6
{iat. 2 Stat. z.
It is felony to pay, or receive for payment any money called = H. 6.ca g.
blanks. For the better underftanding of this {ratute, i1t 1sto be
known, that thefe blanks were white money coyned by king H. s,
i France after his viétory at Agincourt, and league with France,
whofe ftyle then was, rex Auglia, regens et heres Franciee.  And
they were called blanks or whites in refpeét of the colour, becaule
at the fame time he coyned alfo a falus in gold, the falus, being of
the value of twenty two fhillings, was of the allay of fterling:
but the blanks, which were much more common, being each of
themn valued at eight pence, were not of the allay of fterling, and
therefore they only were decried by the faid aét of 2 H. 6.
See the f{econd part of the Inftitutes. Artic. fuper Cartas
LdP. 20.
1Frc:r either of thefe offences of felony the offerder may have his
clergy,

CAP
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Mirror, €. 1. §.
3. Inter les arti~
cles de viels roys
ordeins.

Rot. Parl. 17
E. 7. nu. 15. not
printed.

32 See Britton
cap. 5. fo, 10, b.
Ceft allay cft fo-
lonque fe forme
ct ufage del
realm.

Mirror. ca. 1 g,
1. betore the
conqueft.

& cap. 1. § 6.
& cap. 5. 8. 1.
Sce inter leges
Aithelftani. c.
14. Canutica. 3.
Fleta, ik, 1. ca,
~2. Glany, I1. 14.
c. 7. Of what
weight and allay
the kings money
fhall be.

25 ki, 3. ca. 13,
gR. 5.¢ca. 11.
See before cap.
Trealon. Vab.
Sa morye,

Scee the {cecond
part of the In-
titutes. Artic,
fuper cartas

can., 2.C.

Tranfportation of Silver.  Cap. 11,

C A P. XXXIL

Of Felony for Tranf{portation of Silver, or Im.
portation of falfe or evill Money, &c.

EFENDULE fuit que nul argent ferra tranfport furs
n:'afm.
‘Thas was the ancient law of England Icmg before the cone

).

queit.

At the parliament holden anmo 17 E. 3. as well the tran{porn.
tion of filver, as the importation of falfe and evill money, is en-
afted by authority of that parliament to be felony. And clfo i
the fearchers mentioned in the aét be aflenting to the bringing
of falle money, or willingly fuffering filver or money to be trunf:
ported, it is alfo made felonv. But becaufe this act was newr
printed nor tranflated into Englifh, and for that there be other thine:
obfervable, enalted thereby, worthy to be known, we will tran-
{cribe the fame, do werdo in verbum iu proprio idiomate.

# [Le parliament tenus a Weftm. a la quinzemede Pzfcn.
du raign noftre fetgnior le roy Edward tiers apres i
conqueft dys et {eptifme.

ITE M accorde ¢fl de faire wune monoic des bones effer!ng
enn Lngleterre du pois et del * alay del auncient cfferling, g
avera fon cours cir Eugletcyre entre les grandz et la comni
de la tevvey ct la quele ie ferra portes bors du royalme dengleterre
en nudle mancrey ne pur quecunque caufe que ceo foit. It en caje
que les Flemings woillent fuire bone monaoie dargent groffes ou autres
accordant en alay ¢s bones oflerlings, que tiel monoic et cours o
Engleterre entre mncrchand et merchand et autres gi la wodrotont
refcercire de lower bone gree, iffint que nul argent foit portes hors i
roialme.

Item ¢ft accordes ot affentusy que bones gents ct loialx foent af-

ﬁg nes es ports de ?Hff?'é‘.{ et arlours, ou :«'rzfc.jz’f_:r ferray de fm'r:* [
ferche que nul argent foit portes bors du roialme en meonoie 1 ak-

trement, forfpris que les grandz quant 1ls wont per deda qils pen

t - . .
b Thisis felony. fent aver weffeals dargent pur fervir lour hoflels : £t qre nul

See thellke i
the fecond part
ol the Inftitutes.
1 E. 2. Defran-
grntious prifo-
nam. 14 E. 3.
10. &C.

C'The rewsrd of
the fcarchors

f they be dili-
genty &c.

*L 93 ]

Jeit <y Lardy ® de porter fauffe et malvois monsie en yoralmes
fur paine de forfeiture de wie et de membre, ct a faiye efchanges

a ceux gi pafferont la mieve d’ar pur lour tones Elleriings a i3
value.

ltem allentus ¢ft et accordesy que les dits fercheours, per M{/
gils fevient lour offices plus diliagement et plus loiaimenty © 1
eicnt la ticree partie de tote la fauxe monicy qils purrant trov

Pj!‘f 1

H




Cip. 31 Tranfportation of Silver. 03

portee deins le roialm a lour proffit demeen @ et en mefme la manere

cient la tierce partie de la bone monoie quele ilz troveront en la

micre paffent bors de la terre. Et en cafe qils [oient troves ne- ] _
gligents azc-rfbm!x a ticux ﬁ:’rfbes fafre, 4 que lour terres et te- mﬂ:ﬁ i{!f_ﬂ[llf]};r-n iy
HEMENESy biens et chateusx [oient /_E'g/&s en la mawmn le roy, et laz{_r they o s Eg“_'
(orps prisy et detenus tanque ils eient fait fine at roy pur lonr dif- gent, &c.
dheifance. Bt en cafe quils foient © affentants de porter tiels fanxe ¢ Their affent to
manoicy et de fueffrive fachantement largent ow monoie autrement, ;I}Eﬁ';:j'”g‘"geiﬁ
(forfpris que les grandz quant ilz wvent per dela qils penfent x,:.it;f;}; e
cver vsfleals dargent pur fervir lur boflels come de furs ¢ff fuffer filver, or
dit) cffre mefnes hors du roraline, erent judgement de vie et de ™OBEY, & to

be traniported, 19
membre. fclony. ‘ ’

Itemy 1'T 1s accorded to make money of good fterling
n England of the weioht and allay of the ancient {ter-
liney, which fhall be currant in England between the great
men and commons of the land, and the which fhall not
be carried out of the realm of England in a‘ny manner, nor
tor any caule whatfoever. And in cale, that the FFlemings will
make good money of {ilver grofle or other, according, in allay [ 94 ]
of rood fterling, that fuch money fhall be currant in England
between merchant and merchant, and others, who of their own
accord will receive the fame, fo that no filver be carried out of
tie realm.

/temy Lt 1s accorded and affented, That good and lawfull
men be aflipned in the ports of the fea, and elfewhere, where
need fhall be, to make fearch, that no filver be carried out of
the realm in money or otherwife, (except that the great men
miy when they goe out of the rcalm, have {ilver vellels to
lerve their houfes) and that none be fo hardy to bring falfe and
ll money into the realin upon pain of forfeiture of life and
member, and to make exchanges with them, that fhall pafle the
fea, of gold for their good fterling to the value.

ftemy, It is affented and accorded, that the faid fearchers,
becaufe they may doe their offices more diligently and more
]awful]y, fhall have the third part of all the falfe inoney that
thcly can find to be brought into the realme for their own be-
nelit 3 and 1n the fame manner they fhall have the third part
of the good money which they fhall find upon the fea patling
out of the realm. And in cafe they fthall be found negligent
or difobedient in making fuch fearches, that their lands and
tenements, goods and chattels fhall be feifed into the kings
hands, and their bodies taken and detained untill they have
Made fine to the king for their difobedience. And in cafe
they fhall be affenting to the bringing in of {uch falfe money,
{ o wittingly fhall fuffer filver or money (except veflels of
hlver for the great men when they goe out of the kingdome
0 lerve in their houfes, as before is faid) to be tranfported
: out
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[95]

27 E. 3. cap. 3.
the {tatute of the
Staple.

Mirror, cap. 1.
§ 3. Inter S
artic. per vieles
Yoy es orde ns.
Defendu que nul
de amefnatt
leyne hors del
realme.

Cap. 11.

('Hp. Tle

Cap. 13.

| Tran{portation of Wool.  Cap. 22,

out of the realme, they fhall have judgement of life ap{
member.

The offenders in cafe of felony made by this at may have the
benefit of their clergy.

C AP, XXXII.

Of Felonie for carrying of Wooll, Woolfels, |
L.eather, or LLeade out of the Realme. i

1
N O merchant, Englith, Welch, or Irith, fhall carry any i
manner of wools, leather, woolfels or lead, out of the
faid realme and lands, upon paine of forfeiture of life and
member, nor fhall tranfport any of the f{aid wares or merchan.
dizes in the name of merchant {trangers, nor fhall fend or holl
their fervants, &c. in the parts beyond the fea to furvey the
{ale of the faid wares or merchandizes, or to receive the
moncy coming of the f{ale of the fame, nor take payment «f
gold or {ilver, nor of.any other thing in recompence or com-
mutation, or in the name of payment in the parts beyond the
fca out of the realme and lands abovefaid of merchandizes
{old in England, Ireland, or Wales, touching the ftaple, bui |
that all fuch payment {hall be made in gold or filver, or mer-
chandizes in England, Ireland, or Wales, whecre the contrall
was mude, upon paine of life and member.

‘That no merchant privie nor {tranger, nor any other, d
what condition that he be, go by land or by water towards wines, |
or other wares or merchandizes coming into our faid realm:
or lands, in the {ca, nor clfewhere to foreftall or buy the fame,
or in other manner to give carneft upon them, before tha
they come to the ftaple, or to the port where they fhall be dit
charged ; nor ¢nter into the fhips for fuch caufe, till the me:-
chandizes be fet to land to be fold, upon paine of lofle of li:
and member.

No mecrchant privie, flranger, or other fhall carry out of
our realme of Kngland, wools, leather, or woolfels to bar-
wick upon Twede, nor clfewhere, nor into Scotland upon the
like paine, nor that any mcrchant, nor any other fell his wouly
weolfels, or leather, to any of Scotland, nor to any other &
carry into Scotland : upon the like paine.

It the merchants or other people of Ireland or Wales, after
they be in the fea with their merchandizes, do pafle to af
place, other then to the ftaples in England: it is felony. No
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Cap. 32. Tranfportation of Wooll. 08

No merchant, or other fhall make any confpiracie, confede- Cap. 25.
racy, &c. or ill device 1n any point, that may turn to the imi-
peachiment, difturbance, defeating, or decay of the f{taples,

&c. and if any do, and be thercof attainted before the major
and minifters of the {taple, or other whom the king fhall
afigne, he fhall incurre the paine of lofle of life and member,

Itemn, on auterfortz fuit arden en * [leflatuts de leflaple que 38 E. 3. cap 6.
wd Englots paffera la mere ove leynes, quire, pealtz lanuts, ne - Fﬂ 3 g 3
per auters fur peine de forfeituie de vie et membery tevres ot tene- pyle, |
mentsy biens et chatenux : eft accord que la forfeiture de wie et
membe v foit oufte de tout en leflatute de leflapley et gue nul home [ 96 ]
[ impeach por ticl forfeiturve de vie et membery cibien in temps
pefc come aveniry la forfeiture des tovres ct tenementsy biens ot

cheteus efteart en fa feice. "T'he fame in Englifh.

Alfo, where herctofore it was ordained in the ftatutes of the
ftaple, that no Englith man fhould palle the {fca with wools,
lcathery woolfcls, nor by other, upon paine of forleiture of lite
and member, lands and tenements, poods and chateels. I is
wccorded that the forfeiture of lite and member be oufted in
e whole 1n the {tatute of tne itaple, and that no man be im-
peached by fuch forfeiture of life and member, as well in times
pifty, as to come, the torfeture of the lands and tenements,
goods and chattels, being in his force.

By the exnrefle letter of the body of this law, the fuifeiture of
e and miember 1> oufied e fur in the {fature: therdiore 1t is
hovlon, that the felony is tuken away thronchout the tiitute, bur
the forferture of lands and goods ranaincth by the expreile letier of

tins act.

By the ftatute of 18 H. 6. no man fhall carry wool, or i3 H.6.cap.1c.
wooifels, out of this realme to other places, then to the ftaple Stastt Pl Cor.
it Callice, without the kings licenfe, upon paine of fclony, &c, 3707
And that as well commiflioners afligned, as tace juttices in every
county vwwhere fuch wools and wooltels fnall be 1o carried out,
hwve power and authori ty to enquire of the premifes, and them
to hear, and determine, &c.

But this aét extendeth not to wools which fhall patie the {rait
of .BLH‘I'{')I{C. And this is a perpetuall law, and cannot be expired,
“itis fuppofed in the laft impreiion of the datutes at farze, but it
Extendeth only to wools and woollcls.  The oftender hercin muy
have his clergie.

And for the better underftanding cof ancient flatutes and records
ucerning wools, it is necellary to explaine certaine words and 2 Compof. de
fmes. By the f{tatute of 25 E. 3. cap. 9. a fack of wool con- ponderibus vet.
@ines but twenty fix ftone, and every ftone fourteen pound, where glﬂfr't (‘r.ft”’l
tlore it wys 2 twenty eight ftone, 5:::‘:11; lar'm?- '
_P‘O‘Chﬁ‘t ot wool, unde poshettuin, that is, a little poke or {ack con- Rot. Pasl. 27
Rinng halfe a fack of wool. Sarpler, unde farpieia, is allo halfe E. 3.
tfack, nd is derived from the French word Sarpiliier, which f{ig- 1% 53

I Ixst. I nifieth
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Stealing of Hawks. Cap. 134,

nifieth a wrapper, within which wrapper halte a fack is con-
tained.

® A weigh of wool, vnde waga, 1s halfe a fack.

A tod or toit of wool, wude toddum lance, containeth two ftone,
and 15 derived from the French word #iler, which is a wrapper,
within which by ufage two {tone of wooll is foulded : {fome fetch
it from the Flemmith word cbhdderem, which fignificth zeftere, 1o
weave, becaufe 1t 1s woven into cloth., Petra Jane 1s a ftone
of wooll) fo called, becaufe the weight, beinga fione, containe,
fourteen pound,

C ..A.n P -

XX XI11L

Aganft Tran{pcrtation of Iron, Brafle, Copper,
Latten, Bell-inetall, Pan-metall, Gun-
mectall, or Shroofe-metall, (Tmne and Lead
only excepted.)

FEAYH E tranfportation of thefe are prohibited by divers acts of
parliament upon the penalties thercin exprefled.  And hereby
1= prohibited the tranfportation of any gunncs whatfoever, 2
neccflary law, and worthy of due exceution.

And we have obferved, that God hath bleffed this realme with
things for the defence of the fuire, and maintenance of trade and
trafhick, that no other part of the Chriftian world hath the like:
viz. Iron to make sunncs, &c. more f{ervicesble and perdurable
then any other.  Secondly, timber for the making and repuiring vl
our navie, and efpecially of the knees of the fhips, better then any
other. Thirdlyv, * our fullers curth is better for the fulling of our
cloth, then nn}; other. Tourthiv, our wooll makes better cloth, and
more lafting and defenfible againft winde and weather, then the
wooll in anv nation out of the kings dominlons j and many oUw’
fpeciall gifts of God. ‘

But here will we ftav, and pray, that none of thefe may be trante
ported for many inconveniencics, that will follow thereupon.

C A ¥, XXXIV.

Ot Felony for fiealing of a Faulcon.

VERY perfon (1) that findeth (2) any falcon (3), ter-
celet (4), lannner, or lanerct (§), or any other falcon
that is loft of his lords (6), that forthwith he fhall bring ¥t

to the fherif of the county, and that the fherif make procla-

mation (7)} &C- and 1f any {teal Any hawk (8): and the ii:lﬂ;;
E Car '



Cap. 34- Stealing of Hawks.

carry away not doing the ordinance aforefaid, it thall be done
of him as of a thief that ftealeth a horfe (g) or other

thing.
The ftatute of 34 F. 3. infli¢ed the penalty for the concealing

and taking away of the hawk, two vears imprifonment, and the
rice of the hawk to the lord, if he hath wherewith, and 1if not,
he {hall the longer abide in prifon.  This aét of 37 E. 3. maketh
the offence telony.

The new printed book of the flatutes at large, in ftead cf thefe
words, (or any other falcon) hath, or any other hawk.

I have feen fome manufcripts (in thefe words) in the original
tongue, wherein the ftatute was publithed.  Que guecungue perfon
gn trove faucon, teicelet, lanicr, o lanyret, anfier on auter fencon. And
hoth thefe differ from the truth of this law.  For the firft extendeth
this act to any hawk whatfoever. And the manulcript to axfier or
an'cr, a pofhiawk, whereas m trinh, thits law extendcth only to fuch
x be of the kinde of fiulcons, being long winged hawks, which
many times by flying for off are loft, and not to any (liore-winged
huwk, as the gofhaw k, the tercel of the gofhawk, the iparhawk,
&c. And in the body of the aét this word (faulcon) is cver ufed,
and not this word (hawk) as hereafter appearcth. We would
have been glad to have cleared this point by the record of the par-
hament roll. but the roll of this a&t is not to be found, and yct be-
ing a generall law, the judaes are to take notice thereof : and that
wnich I have fet down, as the words of the law, agreeth with the
firlt imprefiion thercof, and with all fucceeding ntaprcfhons faviny
the laft.

(1) Every porf/in.]  This is a generall law, and extenceth to all

perfons of what degree or {ex {ucver.
{2) That fiudeth.] Note by the common law the f lonious tak-
ng of uny hawk long-winged, or fhort-winged, from the peark,
ac. or from the perion of any man, with a mind to fleal her, is
"dbery ¢ but the finding of a faulcon, though he concealed, denied,
orfold her, was no felony, but by this act.

(3) dny faulcon.] DBy this and the lait words, or any other faul-
cen, it appeareth that only faulcons are withnn this v, as befides
Lot that are here named, the gerfaulcon, girdfaleo, or ardearius,
nd the tercell, which is called a jerkin; and the lanner is called
falunenlus.  But the merlyn, which is called «fulo, and the hobby
wiich is called alaudearia, though they be long-winged hawlks, yet
b'-'{ﬂ;; net of the kind of faulcons they are not within this Hatute,
neither 1s any fhort-winged hawk, as the gofhawlz, the tercell of
th? oolbawk, or the fparhawk, &c. as has becen {aid, withina
this 4t

(4) Tf!‘fefct.] This is the tercell of the faulcon, called a ter-
el gentill, the male of the faulcon called tcreiofus, guia tertic
fte sninor f5t femella, Lecaufe the tercell is a third part letle then
the female.

(h) Lanner and laneret. } Thefe (as hath been faid) are of the

Ind of faulcons, which appeareth not only Oy the name falcunculus,

Ut by the words of the 2&t, for having named the lanner and lane=

b e .
4 1t 1s {aid, or any other faulcon.

Albeit thefe hawks, that fhall be fo loft, have no vervels, yet
I ” mUﬁ:

F
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g8 Stealing of Hawks. Cap. 14,

miuft the finder cavrv them to the fherif, for vervels are not g,
quircd by this act. The only thing that the finder 1s to doe, 1,
fave himftelf from fclony, is forthwith (the word 1 the Origing|
1s yaaintenant ) after his ﬁmling to canry the hawk to the fherif.
(6) That is bff of his lords.}] Lords are taken here for the owner,
the word 1n the original 1s feignior, which fignificin as well a .
prietary, as a lord.
1o T. 4. 1. (7) To prove reafmably 7 This is not intended according tot'e
7 R. 2. barre gencrall fenfe of this word (proof) that iz, by a jury of twelve nuwe,
14;- EI;_’b-HS- fo-  but (reafonably,) that is, by vervels, or by marks, or by other jrey;
1o Sifn tothe fherif
(S) And if any fecl any Lawk, &c.]  The concealing and cams.
ing awav of the hawlk, not bringing the fame to the thent acu d.
ing to this ordinance, 1s adjudged a ftealing by this acr. An|
vet if a man finde goods, and conceal or deny them, 1t i ny
telony.
L Dier. von (9) As of a thief that flea’cth a horfe.]  Eut vet by the commer
F“:*Im'cm.;_’ 27 Jaw one hath not as zood and abfolute a property in hawks, bein;
Lib. 7. fc. 1-. Sfere natwra, and reclaimed for delight and pleﬂﬁlre (for they may
incafe de Swany. Decome wild again, and return to their naturall hiberty) as w
horfe, or anv other thing of pront: but the concealing and cwn.
[ 69 ] ing away of the hawk reclsimed, lgeing found was no telony bel:-
this flatute, no more then any thing of profit, becaufe the pur.
came to tie hawk by finding,  See more herecfin the chawr ¢ ¢
larceny. A hawk that is not reclaimed 1s wullives in bonis, but... -
panti concediver, and he that Aeit getteth the hawk enjoyeth it, |
I'n this act four things arc to be oblerved.  IMirft, that the the:
muit muade proclamation in all the good towns of the couniy
he hath fuch a fa“icon m keeping.,  Secondly, 1f none con o
T Y ho i be clatlor s the G tcon within four months, it the finder be ws
?i'i:t' l-]'fq,. acr the <ov, o = of a eentleman (which here 15 called w170
for 0 et Fome) the herit fhall bave the falcon, paving reafonable colt, &
part uf the In- 1 Mirdlyy it the finder be a genticman, and no challenpge byt
ftitutes the fta- owner within four months, then he (hall have the faulcon, pave:
:;j::s”f IAIfIdi- reafen . ble coils, &c. Vourtlily, it 1s to be obferved, that in tie g
¢ s. " See E:;c?‘:n-c two _!J.itr::r in';mf,heﬁ, the laft printed lJor:._k hath this word {huwk E
but i the originally and o1 the other printed books, the vwora 5
5
|
E

c. 23. 3 Jac. : : ] _ ‘
ca. poverb. And  (Bleoa under which word, all the reft mentioned 1n this att 2

Sl any gean ancioaed.
- ~ - o f
Forthis oifence of felony the offender fhall have the beneh: o
by clvev, for at the time of tire makineg of th); aét he taat b
- g — b B i ] 1 . . h iy b ' Y r
fiein o horic fhould have had bis clergy.  See Stant, Pl Coren

fo. 37-




Cap, 36.  Buls of Excommunication, &c.

.Y

C AP XXXV.

Congregations, &c. by Mafons in their generall
Chapters, &c.

¥ T is ordained and “effablithed that no congregation: and
confederacies fhall be made by malons i their generall
chapters and aflemblies, whereby the good courfeand cliects
of the {tatutes of lzbourers are violated and brokeu, n fubver-
non of law; and if any be, they that caufe fuch chapters and
congregations to be affembled and holden, fhall be adjudged
relons.

The caufe wherefore this offence was made felony, 1s, for that
the cood courfe and effect of the ftatutes or labourcrs were there-
L viclated and broken. Now all the ftatutes concerning labourers
bofore this act, and whereunto this act doth relor are repealed by
the flatute of ¢ Eliz. cap. 4. whereby the caule and end of the
waking of this aét is teken away, and coniequently this adt is be-
come of no force or effe@ : cfante 1atiwne loginy <ot ipla lex,
And the indi¢tment of felony upon this ftanute muft contan, that
thofe chapters and congregations were to the violating and break-
inz of the good courfe and eflfet of thofe fratutes of labourers,
which now cannot be {o alledged, becaufe thole {tatntes be re-
}s'f;.llctl. T herefore this would be put out of the charse of iuftices
oi peace written by * mafter Lambard.

C AP. XXXVL

Of Felony by bringing 1in of Buls of Excom-

municatien, &c.

IF any man (1) bring or fend into this realm, or the kings
power, any {ommons, {entence, or ¢xcommunication {2 )

again{t any perfon of what conaition tint he be, for the
caufe of making motion, afient, or execution of the {tatute
of provifors (3), he fhall be taken, arrcfted, and put in prifon,
and forfeit all his lands and tenements, goods and chattels
for ever, and incur the pain of lifc and meaber (4]
any prelate make execution (5) of {fuch {ommons, {entence, Or
?gc01nmuxlicati0n, that his temporalties be takii, and abide 1n the
xings hand till duc redrefle and correétion be thercof made.

I 3 And

And it

3 I"I. 6. ca, I.

2 T.7 de fera

vientibus, €a. I.
Lc. 25 E. 3. De
fervientibus c. 1,

&e, g kBl ca g,

C:fiante caufa
feu 1atione h::__{i:
ceflat ipla lex.
14 Ho 7. 11,
Per Fineox fi-
mije. 27 H 3.
4. b. Arde fimile
10 . 3. 8. Ac-
count per Shard,
~6 H. 6. Ixa-
mination 14.

* Lambard,page
227. vide Stanf,
37 be
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Buls of Excommunication, &c. Cap. 16.

And if any perfon of lelle eftate then a prelate, dcc. make fuch
exccution, he fhall be taken, arrefted, and put in prifon, and
have imprifonment, and make fine and ranfome by the difcre-
tion of the kings councell.

By the common law when any perfon, c.1ther ecclefiafiicall or
tcmpoml] fhould by pretext of forain power impugne or attempt

y fruftraze any of the laws of the realm, there lieth a writ called
mz’_,::”? reoia s 1 1t were by an ecclefiafticail perfon beneficed
within this realm, then the wnt 1s.

Rex, Fe. falutem. Turbamur, nec immeritoy et movemur dum illos gis

Sub neftro degunt doaniziioy et ib-dem beneficits et vedditibus honorantur, g

pravtexiu in dofenflone, ef Rilione juriun regia corone ?:M: & :/‘l/m 7035
c?/ﬁ/ft’,*'r." f‘o:;‘;z’r.‘c.‘c*rc"f, ¢ctelein jH!’fZ Hr(‘“_r CCnIra nos Corvisilits fﬂ?_/pz{wnu

Satarintes fro viribns im fUINRE, (e

Tt.c gencral writ isy, Rex, 25¢c, ad jura covena noffre ixtegract illefa
o ciridn: ¢ nfervanda, eo cmplius curam et operam adribere ws con-
T fm/m/n:u r*:-fnd ad hoc r/;" Jeni o :’?ﬂ.’ AN 2y fv'.?:uffﬂ j.f.m'rr'fr?frf, ¢l
alios confpicinns, ad :pﬁnm. LY EHC wationem adelire : and [ar-
ticularly ﬂgnmft provifions., So as previfions, &c. were, a5 by
thefe writs it apncareth, againft the common law of the realin, but
futhiient punifliment was not thereby inflicted s therefore tlu:, and
other ftatutes were made.

And here it is worthy of conflideration, how the laws of Eng
land are not Jerived from any forain law, cither cannon, civil, o
other, bhut a fhecial Liw an **nc}p:'htt.d to this Kingdome, and mel
accommod.ie and apt for ‘Lhc ¢cood covernment thereof, under wiidh
i: hath wonderfully Hourifhed, when this law hath [n_.:n put in duc
caecution : and thercfore as Ly fituation, fo by law it 1s truly
{111(1,

-l-

* (f;'r:,fﬁj orbe Britanos.

(1) If ary mar,] Though thefe words be generall, vet they extend
no: to coclef:afticall perfons, becaufe theoo 1s fneciadl previfion for

Et penitus toto

thoer attor 1o tae act.
(2} Any Jorimounsy feiience, or excominunication.| Hercby are pro-
Iisonsod the pores Luls of any fentence or excoimmunication, &

ai.d proces of fmnmons.
It appaarcth by our Looks that the bringing of any bull of ex-
coimmunication 1vto the reabme againft a tubjedt, was agantt the

conlmon nw of En aglond, in rc{ped it cave way to founnL autho-
iy, Sred s0 1t voas hnlden i the time ot E. 1.and E. 3. &c. long
before this aot, and ever fince.

(3) Or mcc'zrrraﬂy‘ the faid flatute of provifors.] viz. 2§ k. 3.
previforivis. See 2§ E. 3. cap. 22. 27 K. 3. cap. 1. 33 L

flat. 2. cap. 1 & 4.

(1Y Duen e ithe paine of lifc and mcmber. ] 2 I'hat is, of {clony
as hah Leen often {uid before.  This pumﬂlment is altered bV
the otute of 13 Ehz. cap. 2. as hercafter in this chapter hall
apyeaie.

(5) «dnd 17 any prelate make execntion, €c.] . This and the next
fo'lowing brench cxtunl to ecclefiafticall perfons. The puniflimei
in both thefe branches, and in the former alfo is altercd by the i

tute of 13 Eliz. cap. 2, For thereby this offence is made bigl f
e Qny




Cap. 38. Recufants concerning Abjuration. 101

fon, ® as well in perfons ecclefiafticall, as temporall : which a&t, ®Lib. 5. f 335,

and the caufe of the making thereof you may reade in the cafe de 36:_15‘5:‘- 1ch jurc
Jure r‘fgf: Cccftﬁiﬁz'ca, ubi ﬁgp:‘a_ Teiis cecici.

C AP XXXVIL

Of Felony 1n receiving a Jefuite, Seminary
Prieft, &:zc.

EVERY perfon which fhall wittingly and willingly re-
celive, relieve, comfort, or maintaine any jcfuite, f{e-
minary prielt, or other prieft, deacon, or religious, or
ecclefiafticall perfon (made by authority from the fee of Rome
fince the feaft of Saint John Baptift, an. 1 Eliz. borne with-
in this realme) being at liberty and out of hold, knowing him
to be ajefuite, &c. fhall for fuch offence be adjudged a fclon
without beneht of clergie. Clerpic taken
away.
The caufe of the making of this {tatute of 24 Eliz. againft je-
fuites and {eminary priefts, &c. and tlieir receivers, you may reade

at large, lib. 5. fol. 38, 39, in the cafe De jure regis ecclefaffico.

27 Eliz. can.

4}

C AP XXXVIII. [ 102 §

Of Felony in Recufants concerning Abju-
ration.

IF any recufant) other then a Popifh recufant or a feme co-
vert) which by the tenor and intent of this a&t is to be
~ abjured, fhall refufe to make abjuration, or after fuch ab-
juratton made fhall not goec to fuch haven, and within fuch
tme, as1s by this act appointed, and from thence depart out
of the recalme, according to this prefent a&, or after his de-
parture fhall returne into any of her majefties rcalmes or domi-
hions, without her majefties fpecial licenfe in that behalfe firft

obtained ; that then every fuch perfon fo offending, fhall be ad-
Judged a felon.

35 Eliz. cap. 1.

If any offender againft this a& before he or they be required to
“make abjuration, repaire to fom~ parifh church, on fome Sunday or
feftivall day, and then and there heare divine fervice, and make {fuch

fnbmiffion as by the att is prefcribed : then the {aid offender 1is
cleerly to be difcharged.
J | 4 The .



102 Dangerous Rogues. Cap. 4o,

The oftender fhall forfeit his goods and chattels, and his lands
during his lifie only, the offence fhall work no lofle of dower or
corruptioti of hlood, and the heire to inherit. The offender fhal:
not have the benefit of his clergie,

C AP XXXIX.
Of Felonie in Egyptians, &c.

. & 2 Ph. and EF any outlandifh people, calling themfelves, or being called
Mar. cap- 4. Egyptians, fhall remaine in this realme, or in Wales, one
§ Eliz. cap. zo. rioncthy ot one or feverall times: and if any perfon Dbe-
ing tourteene yeares old, which hath been fecen or found in
the fellowfhip of fuch Egyptians, or which hath difzuifed
him or herfclfe like to them, thali remaine here or in Wales

by thc fpace of one moneth, cither at one or feverall times, 1t
1s felony.

The offender fhall not have the benefit of his clergie.

[ 103 ] C AP XL
Of Felonie in dangerous Rogues.

39 Eliz. cap. 4. EF any dangerous rogue that was banifhed the realme or
¥ Jacicap. 7 25, adjudged perpetually to the gallies, have returned into
the rezlime without lawfull licenfe or warrant, 1t i1s fe-

lony: the felony to be tried where the effender is appre-
hended.

'T he offender may have the benefit of his clergie.

29 Eliz. cap. 4.

 Jac. cap. 7. If any rogue after he hath been branded in open fcflions

with a Koman R. upon the left fhoulder, or fent to the place
of his dwelling wnere he laft dwelt by the f{pace of a yeart,
or the place ot his birthy to be placed 1n labour, have oi’r'cndc_d
againe in begging, or wandering contrary to thefaid ftatutes, It
1s felony, to be tried in the Cdunty where the offender {hall be
takenn,

The offender agpinft this branch fhall not have the bencfit of his
Deut, ca. ¥5. v, cergie. _ o '
b Mirr. cap. I. Nerdicus non cril inter vas, thﬁ‘l‘f: {hall be no bcggt'r amangg }'011-
§ 5. Interles Art, Crdeine fuit cue les poovres JSurflent fufleinus ter les parfens, reltori

per viels 10yva ct les parvochians ¢y que nul ue msr: ' It de ' :
: K ! crafl rerv defarlt de [uffeinance
oirdeins. ( A “ ﬁ [ f f ) Sce



Cap. 42. Conveying of Sheep out of theRealm.

103

Gee an ancient ordinance in ¢o E. 3. concerning rbauds and Rot. Par. 50 E

fturdy beggers, that they be driven to their occupations or fervices,
or to the place from whence they came.

C A P. XLIL

Of Felonie by Forgerie in the {fecond Degree.

F any perfon or perfons being once condemned of any of the

forceries mentioned in the act, ihall after fuch his, or their con-

demnation, eft-foones commit or perpetrate any of the {aid of-
fences in forme in the faid a@ mentioned, that then every {uch {e-
cond offence fhall be adjudged felony. But no attainder of this fe-
lony fhall extend to take away dower, nor to corruption of blood,
or difherifon of the heire.

In 43 kliz. Markham was attainted of felony upon this
branch in the kings bench for a fecond forgery of niany of the
mannors and lands late of Sir Thomas Grefham kniglt, and was
executed therefore.

* This fclony is to be heard and determined before juftices of
oier and terminer, and juftices of affiic in their circuit.  And al-
beit that juftices of peace have power to hearve and determine fe-
lonics, trefpafle, &c. vet are they not included under tihe naine of
juftices of oler and terminer: for julfices of oler and terminer are
known by one diilin& name, and juftices of peace by another.
Bur ehe juftices of the kings bench are juftices ol oier and terminer
within this ftatute.

The offender fhall not have the benefit of his clergie.

See hereafter in the expofition of this ftatute for the firft of-
funce, where incidently there fhall be more f{aid concerning the {e-
cond offence.

C A P. XLIIL

Of Felony for conveying of any Sheep alive out
of the Realm in a fecond Degree.

N O manner of perfon fhall bring, dcliver, fend, reccive,
or take, or procure to be brought, delivered, {ent, or re-

ceived into any fhip, or bottome any rams, fheep, or
lambs, or any other ftheep alive, to be carried and conveyed

out of this realm of England, Wales, or Ireland, or out of

any of the queens dominions, upon pain that every fuch per-

lon, their atders, abetters, procurers, and comforters, {hall for
| his

7. nu. 61.
Brit. 49. b.

5 Eliz. cap. 14,

Markhame cale

coram rege.

413 Eliz,

Hil. 30 Eliz. co-
ram rege.
Lib.g.fo. 118.b.
Smiths cafe.

2 Mar. Br. tit.
Oler & Term. 3.
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His left hand
cutb ol

73 . 0. cap. I.
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C Attsinted by
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Servants that imbefill Goods.  Cap. 43,

his and their firft offence, forfeit all his goods, and fuffer in.
prifonment one whole year without bayl or mainprife; and g
the years end in fome market town in the fulnefle of the
mmarket, have his left hand cut off; &c. And that every per-
fon cft-foons offending againit this ftatute fhall be adjudged 4
felon, &c.

But this aét fhall not extend to any corruption of blood, or loff
of dower. This felony is to be heard and determined before juftices
of oier and terminer, Juftices of gaol-delivery, and juftices of peace.
And the offender may have the bencht of his clergy, as well
in cafe of the cutting off his hand as in cafe of felony. See
Stanford, 37. b.

C A P. XLIIL

Of Felony in Servants that imbefill their Matter
Goods after their Decealfe.

E F any of the houfhold fervants of any perfon “fhall after the
deceafe of their lord or mafter violently and riotoufly take

and fpoil the goods which were their faid lords or maitcrs, and
the fame diltribute amongft them, that upon full informa-
ion * to the chancelour of England for the time being by the
b .vecutors or two of them, of fuch riot, taking, or {poil made,
the chancelour by the advice of the chiet jultices, and chii
baron, or two of them, fhall have power to make {o many and
fuch writs to be dire¢ted to fuch fherifs, as to them {hall feem
neceffary, to make open proclamation in {uch fort, as by the
act is prefcribed, to appear in the kings bench, &c. andif any
fuch writ be rctorned, &c. then if the faid perfon or perlons

make default, then heor they making default {hall be © attaint-
cd of feluny.

The offenders thall have the benefit of their clergy.

e d WRECT Y



Cap. 44. Servants that imbefill Goods.

C AP, XLIV.

Of Felony 1n Servants that imbefill their Mafters
Goods commuitted to their 'Trult above Forty

Shillings.

VERTY fervant to whom any cafkets, jewels, money,

goods, or cattels of his or their maftcry, or miftris, fhall

be delivered to kecp, that if any fuch fervant or fer-
vants withdraw him or them from their {aid mafters or mif-
trifles (1), and goc away with the faid cafkets, jewcls, money,
goods, or cattels, or any part thereof co tne intent to fteal
the fame, contrary to the truft and conhdence in him or thera
put, &c. Or elfe being in fervice of his faid maiter or maiftris,
without the aflent and commandment of his mafter or miftris,
imbchill the fame or any part thercof, or otherwife convert

the faine to his own ufe, with like purpofe to fteal it: if

the cafkets, jewels, money, goods or cattels be of the value

of forty fhullings or above, fhall be deemed and adjudged fe-
lony.

Concerning the value, (to fpeak it once for all) taytum bona va-
lent, quantum vend: poffunt.

Thisadt extendeth not to any apprentice or apprentices, nor to
any {ervant within the age of eighteen years, at the time of the
offence committed.

Vide Dier, 25 H. 8. fol. s.

By the {tatute of 27 H. 8. the offender was oufted of his clergyv,
but that act 1s repealed by 1 E. 6. cap. 12. So as at this day the
offender may have the benefit of his clergy.

(1) Shall ée de[z'f:.ffredé_y his v theiy mafier or mifiris.] Ifthe mafter

deliver an obligation to his {ervant to receive the money thereby .

due, and the fervant receive the money of the oblicee, and goeth
away with the fame with inten- to fteal the {ame, thisis no offence
within this ftatute, becaufe he had not the money of the delivery
of his mafter: and if he had ogone with the obligation with intent,
ut fupra, 1t had been alfo out of ihis a&t, becaufe it was a chofe in
action.  So if the mafter deliver to his fervant wares or merchan-
difes to {ell, and f{elleth the fiume and ogoeth away with the money as

before, this is no offence within this ftatute for the caufe aforefaid.
See Stanford, 34. b.

C A P.
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Stanf. '¢. ;0. a.

called Oldfield Dike by

determine this fcluny.

Grand Inquett.

C A P. XLV.

Of Felony to cut down or break up the Pow-

dike in Marfthland in Norft.

E V ERY perverfe and malitious cutting down and break-
ing up of any part of the new dike called the Powdike in
Marfhland in the county of Norfl. or of the broken dike

Marfhland in the Hfle of Ely in the

county of Cambridge, or of any other bank being parcell of
the Rinde, and uttermoft part of the faid country is adjudocd
fclony.

‘T'he juftices of peace have power to enquire of, and to hear and
The offender mmay have the benefit of lus
clerov.

Some {ay that this s a private aét, but it is pudlicum in privais, tor
the danger 1s pubhike thouch the place be private, and doth concern
muititudes ot people, and the fea 1s fuch an unmenfe creature, s
wihn can withf{tand 1t without length of time, infinite dammage,

and lofie, and extream charge and cott.

Sce the fiatute of 43 El. cap. r13. whereby in the countics of
Cumbcerland, Northumberland, Weftmerland and the B. of Du-
refine * carrving away or detaining of any perfon againit his will,
Qv imprif(ming Lim or them to ranfome them or to ipoil them,
upon deadly teud or otherwife, or fhall receive or carry * black-
matl, or give black mail for protection, &c. 1s made felony with-
out benefit of clergy.

C AP. XLVL

Ot one of the Grand Enqueft being one of the
Indiétors of any Perfon or Perfons of Treafon
or I'elony, and dilcover openly what Pertons

vere o mdicted, &ec.

"‘I“ IT1S by fome opinion in our books was holden for treafon, 0
felony, and hereof divers reafons were yeclded.
Iirtt, that fuch difcovery was againft his oath, but that could
not be the reafon, for perjury was neither treafon nor felony.
Scecondly, others dhid hold, that by this difcovery the parties 11

dicted of treafon or felony michs flee, or <icape, but thay can bene
¢ . svqy .
]Cﬂlonl



Cap. 47.. Larceny or Theft.

reafon; for this difcovery without more, can ncither make him
principall nor acceflory. |

Thirdly, others that endeavour to confefle and avoid the autho-
rities in this cale 1n law, are of opinion, that in thofe times the in-
tent of a man, 7. crinunalibns, was much refpeéted, in as much as 7»
criminalibus voluntas veputabatur prvo falts, and that by this open difco-
very, &c. hig intent appeared, that they might flee or efcape. And
now it is agreed on all parts, that at this day fuch difcovery is nei-
ther treafon nor felony @ and the ratler, for that no perfon ever dicd
tor fuch difcovery. In Georges cafe, i amo 27 lib. Afl. upon
his indiftment he was acquited. But certaine it 1s, that {fuch difco-
very 1s accompanied with perjury, and a great mifprifion to be
punifhed by fine and imipr.fonment.

C A P. XLVIIL

Of Larceny or Theft by the Common Law.

AVING thus far procecded, we are now come to larceny,
which commeth from latrocinium, and from latrocime, by con-
t aétion, or rather abufe, to larceny.

The Durror frit deferibeth larcenv, and then explaineth it. Lar-
cine ¢ srife dauire wicelle o) pevelle trecheronfenert contre la volunt Je
celiey ¢ G- tboft poomale vyaicne de la poffeficn, o ded t/e.  "Then doth
he explaine :nd fhew the reafon of the principall words thereof.

Froje oft dir, car baile ne/? my title Je laveun, o livory en le cafe.

Mockle corporelle oft dit puy coo g. en bicns nient mocbles, ou nien: cor-
porels, Jrcome de tre’, reuts, ot des advowfons e - Aifesy e Je fart nul
larcenie.

Liechcoroufnicnt eff dit pur cc. oo S Tfl puour entendde les brens effre
fens, et qgue il les poct bien preader, cn tic! cafe ne Je fait my cefle pecke, nec
cn cafe ou len prent Paviral p. la on lew entend, que il pleift al feigniour
.{:*J Zu'c'zr;, que il les prendera, mes a ceo covient cqﬁ:{gaer apparant pre-
Jumption et evidence.

Lt Ciendim, guod furtum efty fecundum leges, contreliatio rei aliena
_fr.'zurf:df?zfa, cuin animo furandi, invito tllo ddemino, cujus ves illa ﬁf.::rm.
And then he alio explamneth it.  Cum animo dico, quia finc animo Ju-
randi won comamittitar. Brafton ufeth not the word larmocininm, but
JTwtum, and {o doth Granvile., See Britton a whole chapter &2 Lar-
cyns. - And Fleta hath it thus, £/72 awtem frurtum contyedlatio 1cf alicnae
f raudulenta cim anino Ffurardi invito dno. r*:{;':f.f res tlla Juerit, follow-
mg Bralton rotidem werbis.  Thefe delcriptions are generally of
theft, comprehending rebbery, burglary, when any thing is taken,
and all other latrocinies. But herc larceny for diftinétion fake is
taken in a narrower fenfe, viz. for fingle theft @r thievery, and may

be deferibed thus.
Larceny, by the common law, is the felonious and fraudulent

taki_ﬂg and carryin_g away by any man or woman, of the meere
perfonall goods of another, neither from the perfon, nor by night in
the houfe of the owner.

Now
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Mirrnr, Cip. I.
§ 10 De Lar-

cenie.

Bracton, lib 3.
fol, 1350.
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107- Larceny or Thetft. Cap. 47,

Now let us perufe the principall parts of this defcription.

See tit. Piracy, Felonious takine. Firtt it muit be fclonious, /4 eff, cum anin

Y > - b : 0
2oce Surandi, as hath been faid. Afus non facit reum, nifi mens St rea.
fé-‘.té‘i:: cafe, Arnd this intent to fteale muft be when it cometh to his hands o

poficflions: for if ke bath the poflofiton of it once lawfully,

though he hath aw'mum furandi afierward, and carrieth it away,

1s no larceny : but this receivetn {ome diftinétion, as hereafter )}
appeare.

Secondly, it muft be an actuall taking: for an inditment, gud
Jidouice abduxit equum, 1s not good, becaufe it wanteth, cepir. By
taking, and not bailment or delivery, for that is a receipt, and not
Glanvil. lib. 10, @ taking: and therewith agrecth Glanvil. Furtum non ¢ff ubi initivn,
cap. 13. habet detentionis Py donrnzeni red.

13 E. 4. 9- But herein the law doth diftingvifh.  For if a bale or pack of
merchandize be delivered to carry to one to a certaine place, and he
goeth away with the whole pack, this is no felonv : butif he open the

-pack, and take any thing out enim furandi, this is larceny.  Like.
wife 1f the carrier carry 1t to the place appointed, and after take the

[ 108 ] whole pack animo furanmti, this is larceny alfo: for the deiivery
had taken his effect. and the privity of the ballement is determined.
And fo it isof a tun of wine, or the hike, muratis mutandis

z E. 3. 1.

Charpge. Alfo there s a diverfity betwecne a potletfion, and a charge; for
i when I deliver goods to a man, he hath the poffeflion of the goods,
;IF—II:I:;:.; :t;.s. and may have an action of treipafle, or an appeale, if they be taker

or {tolne out of hispofleflion.  But my butler or cook, that in my

houfe hath charge of my veflel or plate, hath no poflfeflion of thein,
nor {halt have an a&ion of trefpafle or an appeale, as the baile
fhall : and therefore if they {teale the plate or veflel, it is larceny.
And fo it s of a fhepherd, for thele thines be 12 onere, ¢t #on in po-
Jeffione promiy cociy paforis, c.

v; E. 4. g. [f a taverner fet a piece of plate before a man to drink in it, and

he carry it away, &c. this is larceny : for it is no batlement, butz

ipeciall ufeto a {peciall purpofe.

22 AfT pl. g9. Thirdly, nor by trover or finding. If one lofe his goads, and

22 E. 3. cor. another finde them, though he convert them, axdmo furandi, to h's

205. own ufe, yet is it nolarceny, for the fift taking is lawfull.  Soii
one finde treafure trove, or waife, or {tray, and convert them &
Jupra, 1t 1s no larceny, both i refpeét of the finding, and alfo for

that dowzizes yoevunt pep apparct.

speciall ufe.

Sce cap. de Felonious nmplveth, that theugh the taking be a&uall, vet muf

I;I‘f“{”?- Verb. it be done by fuch perfons as may corrunit felony. A mad man
dRL. J1UMCE . . » ’ .

g{c S that 1s #oz comipos mentis, or an infant thatis under the age of difcre-

Et cap. Murder, tlon, cannot commit larceny, as in another place we have {aid.

27 Afl. s0. A feme covert committeth not larceny, if it be done by the co-
2 E.3.cor. 160. ertion of her bufband : but a feme covert may commit larceny,
~exInz cap. 5o fhe doth it without tiie coertion of her hufband : and there if an-

accord, . : .

Stanf. 26. c. peareth, that a man may bz acceflary to his wife, but the wife can-
15 B, 2, not be acceflary to her hufband, though fhe know that he com-
Cor. 33 3. mitted larceny, and relieve hiny, and difcover it not: for by the law
Mic. 37 E. 3. divine, {heis not bound to difcover the offence of her hufband.
coram rege. Rot. Felons came to the houfe of Richard Dey, and Margery bis
83 Lincoine, wife; the wife knew them to be felons, but the hufband did noty

ana both of them received them, and entertained them, but t]‘l_ff
wife confented not to the felonv.  And it was adjudged, that this
made not the wile accellary, Quia ip/a in wita mariii fui de alig:ore

cg?mﬂ::rﬂfﬂ
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Cap. 47 Larceny or Theft.
ceptamento in prefentia viri fui, cui contradicere non potul, a:c;ﬁw;cz:rf
non debet.

{xor ﬁn'f d::ﬁa:gfam non tenebifur ex fallo viri, quia virum accnfare
non debet, nec detegere furtum fuum, nec feloniam, cum ipfa fui potefia-
tem non habet, fed wir.

La feme nequedent al felon toit dirve q. tout feavoit ele del manvafle for
baron, pur ceo ne le poet ele my encufery ne deveit, tant come ele fuit de luy
cuerdy LI,

Uxor autem furis non teneatur pro dclifio wirt, peona enim fuos debet
tencre authoresy, uxor autem wvirunt accufare non debety nec felonice fuee
mrgﬁ’ﬂﬁrc, £9¢.

Felonfous and fraudulent taking.] If a man {eeing the horfe of B.
in his pafture, and having a minde to {teale hun commeth to the the-
riffe, and pretending the horfe to be his, obtaineth the horfe to be
delivered unto him by a replevyn, yet this 1s a felonious and frau-
dulent taking, as it was refolved by the judges, as Catlin chiefe
juftice reported in the kings bench, Pafch. 15 Eliz. for the Replevyn
was obtained 7 ﬁ*audfﬁ; ZFgf.i‘.

Carrying away.] TFor the indictment faith, felonice cepit et afpor-
tavit.  'The removing of the things taken, though he carry not
them quite away, {atisfieth this word afperrevir.  As if a gueft take
the coverlet or fhects of his bed, and rifing before day, take the co-
verlet or fheets out of the chamber, whete he lay, into the hall, to
the intent to fteal them, and went to the {table to fetch his horfe,
and the oftler apprehended him, and this was adjudged larceny :
and the coverlet or theets were carried away being removed from
the chamber to the hall, albeit they were {till in the houfe of the
owner.,

So if a mans horfe be 1n his clofe, and one taketh him, and
5 he 15 carrying him away, he is apprehended, before he getteth
out of the clofe, yet this is fufhcient to make it larceny.

OF mere perfonall goocds.] It 1s {ud (mere) for though they be
perfonall goods, yetif they favour any thing of the reaity, no lar-
ceny can be committed of them; as any kind of corn or grain
growing upon the ground is a perfonall chattell, and the executors
of the owner fhall have them, thouch they be not {evered, but yet
o larceny can be committed of them, becaufe they are annexet to
the realty. So it is of graffe ftanding on the ground, or of apph?_i{, ol
anv other fruits upon trees, or bufhes, or of woods growing; butif
the owner cut the arafle, or gather the fruit, or cut the wood, then
lirceny may be cotmmitted of them.

So it is of a box or chelt with charters, no larceny can be
committed of them, becaufe the charters concern the realty, and
the box or cheft though it be of great value, yct fhall it be of
the fame nature the charters be of : ¢t omne miagus dignim trakit ad
fe minys.

No larceny can be committed by taking, and carrying away of a
wird, or of a villain, becaufe they are in the realty.

Itappeareth by all our ancient authors wbi fupra, and by the fla-
te of W, 1. that there is grand larceny, and petit larceny, diftin-
gutthed fo by the value: for if the perfonall goods ftoln amount to
bove the value of twelve pence, then is it grand larceny, and if it

S under the value of twelve pence, then 3t is petit larcency, for

which
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Larceny or Theft. Cap. 47.
which he fhall forfeit all his goods, and fuffer {fome corporall py-
nifhment, as whipping, &c.

And this was the ancient law befove the conqueflt, for the Mirrar
{aith, Et tout fort que la lcy ne eyt regard forfque al cewres des penhers
nrquident linit le quantivie del robbery et larcety en ceft manner, ceff
voirr que uul ad judgement de la movt, [t mon lavceny, Jc. ne pafont 12
denters de flerlings.

A man hath a mere property in fome things that are tame by na-
ture, and yet in refpect of the bafenefs of their nature, a mun
fhall not commit any larceny, great or {mall, though hie itea! them,
as of malftifs, bloud hounds, or of other kind, dogs or of cat,
nor of fome things that be # wild by nature, and made tame, s
bears, foxes, apes, monkies, polcats, fcrrets, and the like, and
vet no manner of felony can be committed on them, 1n refpe+
of their wild and favage nature, and therefore no perfon fhall dic
for them: and Lkewife it is of their whelps, or calves, or youns,
for it is a rule in law, that if no felony can be committed of
any thing that is ferwm naturs, and of age being recluimel, o
made tamc, that no felony can be of the vouny in rhe neft, kennel
or den,

b So as a man may have property in many things, and vet in
refpeét of their naturce there can be no felony of them. On the othe
fide, of fome things that Le feie wiatura, bc_illii_*’ reclatmed, fﬁlmz}' may
be committed in refpe@ of their noble and vinerous nature and
courage, ferving ob <ire folatium oi princcs, and of noble, and g:-
nerous perfons, to make them fitter for preat eimployments 1 As ad
kind of faulcons, and other hawlks, if the party, that {teals them
know they be recliumed,

Of another.] © No larceny can be committed of wild beafts, o
of fowls thas be willd, or of fifhes that be at thewr naturall Iiberty
rivers, or gieat waters, becaufe thefe be mellius in Louis @ but |t
ceny may be committed of voung pigeons in dovdhoufes, or of
young hawks inthe nett.  But if any perfon upon the ground of
any other, doe tuke the e¢¢, of any faulcon. gofhawk, fanncr, o
fwan out of the neity, “n'- is not felony, 4 but hic thall be woprs
{foned by the fpace of a year and a dav, and fined at the kines will
the one hait to the king, and the other to the owner ot the ground.
But larceny may be conunitted of the egs of fuch as be auner
natura, as of hens, turkies. pehens, and the like. 2 And lareony
may be committed of fifhes in a wunk or pond, becrufe iy
are not at their naturadl liberty, but as it were beafts in a pown',

b But if fuch as be wild, thatferve torthe food of man, bemui
tarmie, as deer, wild bore, counies, cranes, phefant, partridge, or the
like, larceny mayv be connuitted of them, {o ashe that ftealeth then
know that thev be tame. DBut thedeer, &c. being wild, vet whed
he is killed larcenv niay be committed of the fleth, and fo ot phe
fant, partridge, or the like: and fo note a diverfity between fuch
beafls as be feree natwra, and bein: wnde tame, ferve for pled-
fure ouly, and fuch as be made trune and ferve for food, &\
which diverfity being not obierved, hath made many mea ¥
ere. '

A man may be ind'&ed, RQuare bona capell = in cuffodiay, . aind
{o 1n tume of vacatuon, bowa doris cocleficr. .




Cap. 4_3. Year Day and Waft. 110

At the aflifes at Leicefter, in Lent, annmo 10 Jac. the cafe was 10 Jic. regis.
this, one William Hain had in the night digged up the graves of Hains cafe.
divers feverall men, and of one woman, and took the winding f””“”‘ inaudi-
(heets from the bodies, and buried the bodies again : and I advifing b
hereupon for the rarenefle of the cafe, confulted with the judges at
Serjeants Inne in Flectflreet; where we all refolved, that the pro-
perty of the fheets was In the execuytors, adminiftrators or other
owner of them, for the dead body 1s not capable of any property,
and the property of the fheets inuft be in fomme body : and accord -
ing to this refolution, he was indifted of felony at the next aflifes,
but the jury found it but petit larceny, for which he was whipped,
us he well delerved.

Mota. A felonious taking muft be of the poffeffion, and not of
the property removed trom the pofleflion.

It aman doth bail, or lend his goods to another, although he ; H. 6. 41.
hath the generall property of them, yet may he commit lirceny of
them, by the felonious taking and carrying them away, and in judee-
ment of faw he is faid in this cafe to take the goods of another: for
the builer hath jus progrictatis, and the bailee hath jus poffeffiosis, or
a {peciall praperty.

The wife cannot {teal the goods of her hufband, for they be not ,; H.6. Cor.
the sooc’s of another, tor the hufband and wife are one perfon in 455. Abbridge
haw, dua animea in carne nna. datf 63.

Vide Stanf, Pl Coron. fu. 24, 2¢.

To {peak it here once for all, if any perfon be indiéted of trea-
fon, or of felony, or larcency, and plead not guilty, and there-
ipon a jury 1s retorned, and {worn, their verdict muft be heard,
and they cannot be difcharged, neither can the jurors in thofe
cafes give a privy veiaict, but ought to give their verdilt openly in
COWUIT,

Macegriefs, flethmongers, fuch as buy and {cll ftollen flefh, Britton, fo. 71.
knowing the {ame to be {tollen.  Vide Lawméb. inter leges bdrw. regis
fol. 140. b De Machecariis derived of mace an old word for fleth,

ad gricf, wrong or injury.

C A P. XLVIII. [ 111 ]
De Anno Daie et Vaflo,
Of the Year Day and Walift.

H EREOF we have treated at large, in the fecond part of Mirror, cap. 1.

I\P)Ie Inftitutes in his proper place upon the expofition of §3E “/,“d“?"*‘
Maon: . . , . t . v . LL e roy n
gna Cuarta, cap. 22. where it appeareth, that at this day Smembrance, &c.

. }iltei Elag (hall have but the .pl-oﬁts for a year and a day in lieu and Lege quia opti-
oaction of the waft which the common law gave to the king me, Glanv. li. 7.
N defpite and deteftation of the offence, as there you may read cap. 17.

Al large : and there it appeareth how neceffary it is, ancient au- Bracton, lib. 3.

'~ thors {o be read, all which need not here to be rehcarfed : * and g’;-,:tf;g; 1‘:37;‘

f, 14 . . . .
Ly Fleta, 1ib. 1. ¢. 28. § Caufa wero, &c. 17 E. 2. Prar.Regis cap. ulumo. Regitt. 163.

* Mag. Care, cap, 22, 3 E. 1. Cor. 356. 327. 310, 290. * 42 E. 3. ca. X
[I, INsT, I that

MRRETIT LI TG T s



Y11 Ct Piracy. Cap. 49.

that if zny {tatute be made to the contrary of Magna Carta, it
ihzll be bolden for none. And therefore w praregativa repis an.
no 17 E. 2. cap. alitme, be contrary thercunte, 1t 1s repealed a5 tg
the waft.

C AP. XLIx.

Of Piracy, Feclonies, “obberie:, DMurders, and
Confederacics comuitted 1n or upon  the
bea, OCC.

and doneupon the land, we will confider of piracics, and f.
lonies, &«<. done on the fea, \which by an act of parliamem

N e Pasl are to be enquired of, heard, and determined accarding th te
8 F1.6. nu. 4.  courfe of the common law, as if they had bren done upon the

land.

23 H.3. ca. 13, All treafons (2), felonies, robberies, murders and confe-
deracies committed in or upon the {ca, or i1n any other haven,
river, creel, or place, where the admirall hathy or pretends wo

j"":-: 1"-'_"_?3;_?"‘551‘_} have power, authority, or jurifdiction (3), Ihall be enguire,

L6 . N tried, heard, detcrmined, and judged v {uch flires, and plices

Vide 2 R . 1 the realm, as fhall be Iimited by the kings commiffion unde
1v. 2, Vide Pa-

=1 . -
laluitu LY R

P‘EI&V’ING now treated of felonics, &c. that are commirtig ;
;
!

the great {eal in like form and condition, as if any fuch oi-
fence had been committed upon the lund (5); to be directes to
the lord admirally er to his lieutenant, deputy, or deputies, and
to three or four fuch ether fubftanuall perfons, as fhall be
named by the lord chancellour of England (4), for the time be-
g, &C.

And fuch as fhall be convict of any {uch offence by verdict,
confcflion, or proces by authority of any {uch commiiio.,
See beforein the fhall have and fuffer fuch pains of death, lofles of luncy,
chap. of Haely. o06ds and chattels, as if they had bceen attainted of any trei-

fon, fclony, robbery, or other the faid offences done upon t
land.

T he offenders not to be admisted to have the benefit of cleray.
{1312 ] The mi{chief before this {tatute was (as it appeareth by the pro
amble) that traitors, pirates (1), thicfs, robbers, murderers, and cct-
federators upon the {ea many times efcaped unpunifhed, becaufe the

Se: ac AT common law of this realm extended not to thefe offences, but u*u:?
pl 23, judged,and determined before the admirall, & c. after the courfe of i

S : . N
civill laws, the nature whereof is, that before any judgement of deatt
be given againft the offenders, either they muft plainly confefle

thewr offences (which they never will do without torture or l‘“i“;)r



Cap. 49- Of Piracy.

or by * witne{le indifferent, fuch as faw their offences commit-
ted, &c. which in thefe cafes canpot be gotten but by chance,
or very rarely: for this caufe, the commons petitioned in * par-
liament in 8 H. 6. that the juftices of peace might enquire of
all piracies : but the Kings anfwer vcas, "That lie would be adwvifed.

1'his flatute requures a confiderate and jafl interpretaton, where-
i, for that 1t concerneth the life of man, the fafeft way is, to fol-
low the refolutions of all the judges formerly had upon due confi-
deration of all the parts of this adt, and upomdivers conferenzes,
aad in the end, when I was atturney generall, refolved by them
unanimoufdly as tolloweth -

Where divers did 1n the reign of the late queen Elizabeth com-
mit piracy and robbery upon the high fea, of divers merchants of
Venice, 1n amity with the faid quesn, and after the ‘pirats, being
not known, obtained a pardon, granted at the coronation of king
James, whereby the king pardoned them all fclouies (imer alia)
Firft, that before this {tatute pirncy, or robbery on the high fea was
no felony, whereof the common law took any knowledge, for that
iz could not be tried, being out of all towns and countics, but was
only punifhable by the cwvill law, as by the preamble it appeareth ;
the attainder by which law wrought no torfeiture of lands, or cor-
ruption of bloud.  Secondly, that this ftatute did not alter the of-
fence, or make the oftence felonv, but leaveth the oftence zs 1t was
before this adt, viz, telony anly by the civil law, but giveth a mean
of triall by the cammon law, and intli€teth {uch pains of death, as
if they had been auainted ef anv felonv, &c. done upon the land.
But vet (as hath been faid) the offence is not altered, for in the
indictment upon this {tatute, the offence muft be alledged unon the
[ca; fo as this act infliéteth punithment for that, which is a felony
ov the civill law, and no felony, wherce! the common law taleth
Knowledge.  Thirdly, alihough the king mayv pardon this offence,
‘¢t being no felony in the cve of the law of the realm, but only
by the civill Jaw, the pardon of all felontes gencrally extendeth
hot to 1ty for this 1s a fpeciall offence, and ought to be {pecially
mentioned.

Upon this refolution thefe confequents do follow. 1. That by
the attainder upon this a¢t, though there be forfeiture of lands, and
focds, yet there is no corruption of blood. 2. Seeing the offence
> not made felony by the Jaws of this realm, there can be no accef-
fory of any felony by the laws of the realm in this cafe, either be
toreor alter the offence, becaufe the principall is no fclon by our
law, nelther doth this act {fpcak of any acceflorv. 3. If there be an
acceflory upon the fea to a piracy, that acceffory may be punithed
by the civill law before the lord adimirall, but cannot be punifhed
by this act, becaufe it extendeth not to acceffories, nor makes the
otence felony. * Laftly, the ftatute of 3¢ H. 8. ca. z. takcth
Hot away this ftatute for treafons done upon the {ca for the caufe
wfovefaid, Which refolution I have thought good to report, be-
Caufe it openeth the windows of this ftatute.

In Trin. 18 Eliz. in lord Diers manufcript, there isa quare
made, what offence it is to lodge and entertain upon the land a pi-
fity knowing him to be a pirat, and whether this acceffory upon
the land fhall be tried by this {tatute, which i1s onlv of principalls in
piracy.  And it was thought by the two chief juftices, that the
- fureft way, was to have the commiflion in the county where the

K 2 accefﬁ}ry

II12

¢ Concerning
tre:fon, fee be-
fore cap. 2.
verb., sl rrials.,
fo. 2. 1 E 6.
ca. 12. 5 E. 6,
cd. 11, &r.

14 Rot, Par. 8

H. 6. nu. g2.
Hil. 2. Ja. regis,
st Serjeanis Inne
in ¥l ctltreer,
the rofulution of
the juttices.

Three points
re{olved.

Vide imilia,
10 Eg; Cor.
124. 2 Ho 4. 2
g E. 4. 28,

% Sce the fourth
part of the Intti-
tutes, cap. High
Treafon.

g El. cap. 5.
Vide fupra, cap,
High Treafon.
Verbo Ou p:r
ailors, (. 11X
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2 & 1E. 6.
Ca. 24.

Vid. lib. 2. fo.
g3- Binghams
cafe. See the
lord Sancars
cair, lib. g. 117,
113,

Anno 28 Eliz,
Butlers cale.

2¢ E. 7. cap. I.
A0 Afl. p- 25,

Of Piracy. Cap. 4()‘

atceflory offended, and there both the principall and the acceffory
may be indiéted, and tricd, ut per flatutum, anno § & 6 E. 6. quare,
Heoe * ille. So as this quzre is now cleared by the refclution «f the
judges: and queftionleffe the ftatute (intended of 2 & 3 E. 6. tor
there is none fuch in § & 6 E. 6.) cxtendeth only, wnen a murder
or felony is committed in one countie, and another perfon js ac-
ceflorie in another countie (as hath been faid before:} but in tict
cafc the offence was committed upon the fea, and not 1w any
countie, and o out of that ftatute : and therefore this part of tie
manufeript of the lord Dier was not thought fit to be printed.

Butler and cther pirats in fummer vacation robbed divers ot e
majeftics fubjelts, upon the coaft of Northfolk, upon the Lizh
fea’; and brought divers of the goods fo taken into the county Gl
Northfolke, and there were apprehended with the goods: The
queftion moved to Wray chiefe juftice, and juftice Peryam, juftices
of affife in Northfolk, was, whether they might be indicted of
felony in Northfolk, as if one f{teale goods in one county and carry
them into another county, he may be indiéted in either count 1
and it was refolved by them, that theyv could not be indiéted f o
felony in Northfolk ; becaufe the oricinall taking was no fe lony,
whereof the common law teok cenufance, becaufe it w.s done
upon the fea, out of the reach of the common law: and therefore
not like the cafe, where one ftealeth in one county and carictil
the goods into anather, for there the originall alt was felony wheic
of the faw took conufance.

But now lct us perufe the words of the ftatute.

(1) Plhere treytors, ‘m'raz‘_r.J This word pirat, m Latine poain, v
derived from the Greck word weogdeng, which againe is feteun
from weugds, & tranfeurdo mave, of roving upon the fea: 2
therefore in Euglifh, a pirat 1s called a rover and a robber upen te
fea.

(2) Treafin, €9c.] Note, treafon done out of the realme, s Ce-
tlared to be trealon by the flatute of 22 E. 3. and vet at the n.al

ing of this act of 28 H. 8, it wanted triall, (as by the prmn*:hlu ol §

this flatute it is rehearfed) at the comumon law.  Aud thercfore t
eftablifh a certainty therein, the ftatute of 3¢ H. 8. was made,
is aforefaid in the expofition of the {tatute of 2¢ E. 3. See Palon.
43 Eliz. Iib. ¢. fo. 107. Sir Henry Conftables cafe. |

Before the ftatute of 2g E. 3. if a {ubjeét had committed parace
upon another (for fo s the book to be intended upon a fact done
before 2¢ [£. 3.) this was holden to be petit treafon, for which Ir
was to be drawne and hanged : becaufe pirata off hoflis huniant g

ris, and it was contra ligeancia fuwe debitum @ but if an alien, as vic)

of the Normans, who had revolted in the reigne of king Tohn,
had conumnitted piracy upon a fubjeét, this offence could bene
treafon, for though he were Aaftis humani generis, yet the crime W

|

not couitra ligcancie fuw debitum, becaufe the offender was no fut-
je@, but fince the ftatute of 2¢ E. 3. this is no treafon 1n the cale:
of a {fubjeét. !

(3) Upon the fea, or in any other hawen, rivery creck, or other ;{,‘q‘:{!
wheve the admirall hath, or pretends to have pewer, authority; o i
diction.] Thefe words [or pretends to have, &c.] are thus© b
underftood, between the high-water-mark, and the low -walt
mark : for though the land be infra corpus comitatus, at the rcﬂowﬂ;

b .



Cap. 50. Of Clergie.

yet when the fea is tull, the admirall bath jurifdi&ion Sfuper aquan:
as long as the {ea flowes : fo as of one place there is divifum impe-
rium at {everall times: but extend not to any haven, river, creek, or
other place, that 1s fnfra corpits comitatus : for orfences there com-
mitted were triable by the common law, and our of the mitchicle
and purvien of this {tatute: for in the preambie, the fca is only
mentioned, and in the body ot the adt it is {aid, in hke forme and
conditicn, as if any fuch offence had been commitied upon the
land.

(4) As fhall be named by the lord chancellor of England.] A nomi-
nation by the lord keeper of the grect feale of England was taken
to be * within this aét by the greater opinion of the juftices: but
the fiatute of ¢ Eliz. hath made a declaration of the common law
coucerning the power and authority of the lord keeper of the great
feale, which hath cleared that, and all cther like queftions.

(¢) doleare and determine_fuch cffences after the coonmin courfe of the
lavwes of this land ufed for treafons, felonics, <5c. done and commitred
weon the land. ] It the offender upon his arraignment before com-
miflioners by force of this {tatute {ftand mute, he fhall have judge-
ment e peyne_fort ¢t dure, by force of this generall branch, butit is
out of the latter words of the aft, viz. and fuch as fhall be con-
vict of any {uch offence by verdi&t, confeflion, or proces.  For he
that ftandeth mute 15 not convi& of the offence, but {ufferetn for
his contumacy.  Alfo 1t is neither by verdi&, ccufeflion, or
proces.

For peine fort et dure : {ee in the fecond part of the Iaftitutes, in
the expofition upon the f{tatute cf W. 1. cap. 12.

C A P. L.

OF CLERGIE.

W H AT perfon fhall have his clergie, for what offences, in
what {uits, who is judge thereof, and at what tme clergie is
to be demanded, vou may reade at large in Alexander Poul-

ters cafe in the eleventh part of mv reports: where alfo is refolved

the diverfity betweenc a clerk convi&, and a clerk attaint; what a

cierk conviét which hath his clervie fhall forfeit, and at what time;

anq that none that hath his clergiE allawed ought to make any pur-
giwon at this day ; and that the king may pardon the burning of
the hand, as well in an appeale, as upon an indictment.
*If the principall hath his clergie before attainder, the acceflory
ﬂlflgﬁrrbefore or after ought to Le difcharged.

You may adde to the former report a record in rot. Clauf. an.

3 L. 3.m. 2, & 18. That for {acriledge the ordinary may allow

clergie.  So as it is in the election of the ordinary, either to allow

or difallow clergie in that cafe.
© See a notable record Trin. 21 E. 3. coram rege, Rot. 173.
f-‘l’.tford, that privilegium clericale non competit feditiofo equitanti cums

Himis platis, et cotearmuris, per leges Anglice.

3 It
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S L. 2.c0. 199.
46 E. 7. Conu-
lance 30.

Stanf. pl. corons

fL Iz.

legift, 129.
17 R.2.ca. g,
2 {1 4. cap. 11.
Pl. com, 37.

2 K. 3. loo 12,
19 H. 6 7.

50 H1. 6. 6. per
Prifotre.
Fortefeoue, ca.
72

g Eliz. cap. 13.
*[ 114 ]

Trin. 7 Eliz.
Dier 241. the
cafe of Brogk
alias Cobham,

L'be 11. fo. 20,
20, &c. Alcx-
ander Poulters
cafe. Lib. 5. 26,
27. in Caudries
cafe. Vid. lib. §.
fo. go. Biggens
cafe, & fo. 112
Hezftuns cafe.

13 Ehz. cap. G

* Lib. 4- fo. 41,
44. Syers cafe,
ib, Bibithscale,
2 E. 3.27.

22 E. 2, cor.
260. 7 3. 4. 16.
10 H. 4, S

7 H. 7. .

3 H. 7. cor. §3e
4 .6, Br. cor
134.

3 Afl. 14. 5 Afl
5. 11 H. 4. 93.
b Rot. cl. 3

E. T M. 2. 13.
¢ Tr.21 L, 2
cor. rege, Rot.
27 3- Hertford,
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¢ 25 H. 8. cap. 1.
32 H. ¥ cap. 1.

Vid. * E. 6.
ca. 12. g L, 6.
¢, 10,

Z Poulters vafr,
i ulfuprato. ;1.
P .

-
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Vid. Stanf. rl,
cor. b, I2a, X,
e Clergic,

Cuit, de Norma.
cap, 24 & 8.
Inter leges Inae.

CJI.‘.!.- 5.

Inter leres Ca-
nuti, te. 1¢3.

€2, 3.

Of Abjuration and San&uary. Cap. ¢1.

4Tt is provided by the {tatute of 25 H. 8. that if any perfon be
ndi&ted of felony for {tealing of anv goods or chattels in any
county, and thereupon armwned and be found guilty, or ftand
mute, or challenge peremptory above the number of twentv per.
fons, &c. thev fhall lofe the benefit of their clereoie, in ike manner
28 tbu thould have done, if they had been indicted and arraigncd,
and found puilty in the fdn]t. cmmtv, where the {ame 1*0bl~cn ot
bur;jl'n'v was done or committed, 1f it {hall appear to the ]uit ces,
&c. by evidence given before them, or by exumminanon, thu for
fuch robberv or burglary in the fame fhiive where they were con
mitted or dune, t]wew fhould have loft the benefit of their cleroie bv
force of the faid ftatute, viz. of 23 H. 8. cap. 1.
Ary terfor indiFed] This aét extendeth not to appeales by
Wit Or b':l], nor to the appeales of the approvors.
Qr by examination.] ¢ By thefe words though the oftender
confefie the indi¢tment, or ftand mute, or (‘lmllenﬂe above twenty,
&c. yetif by cxamination before the jultices, the truth of the cale

appeareth, he may be put from his clergie.

By force ¢} the /e id flatute.] Yz, 23 HL. 8. {fo zas if for anv
buralary or rohb{ ry in one county he were not oufted ef his clergy
by the ftatute of 23 H. 8 but fome later ftatute, then the delin-
guznt fhall have his clergie 1in the county where tl e goads are car-
ried : for examnle, if the robbe 'y be done in a dwellm‘gj houfe, the
owner or dweller, his wife, his children, or fervants then IJL,ng
within the houfe, and put m feare and d:t‘*ad by the far ¢, and the
onods be curied into another county, he {liall not have his Clersy
but if the robbery in the dwelling houfe be tiot done with all the
circumitances méntioned in this act of ,z3 H. 8. (which circum-
itances are not recuired hn the {tatute {)f g L. 6. cap. 9. ) he fhall
not be ounficd of hlb crergie in the other county.  And fo of ali Like
Ciafes.

See 1 Jac. cap. 8. clergle taken from him which do ftab anothe:
that hath not drawne a weapon, nor itricken firft.

C AP LIL

Of Abjuration and San&uary.

A LTURATION by the courfe of the common law may b¢
thus defertbed. When a nan or a woman had committed fe-
Yony, and the offendcor for {1 Jdeouard of his or her life had e

to the fanctanry of a church or Llum_lu'ud and there before the
coroner of that plece within forty daves had confefled the felony,
'md took an oath for his or har pe II‘;{_HH“ banifhnwent out of the
11m into a foraine countrey, choofing rather rordeve patriam, guanx
‘tam.  But that foraine countrev, into which he was to be cxiled,
mni’t not be amongft infidels.  And this was the ancient Jaw of this
lmllme, which wclb, rrchiocmus autem e Chrifiiana  fide tindtus guii-
pian aregno procul amandctur, neve ad cos qui nondum Chriflo fiders ed-

_/zw..yun”"f nfrgcfm ne cornm aliqguande frat animorum jaciura, quos fro-

pria (./,/m vita yodemil.
P4

The



Cap. §1. Of Abjuration and Sanctuary.

The ‘foundation of the abjuration was the fanituary of the
church or church-yard. For he or fhe, that was not capable of
this fanétuary, could not have the benefit of abjuration. 2 And
hercforc it 1s faid, that he that committed flCt‘lchlgL, becaufe he
could nottake the pmnlcdgc of {fan&tuary, could not abiure. For the
torme of abjuration {ee the itarute s abjuration, Vet. Muagna
Carta, part 1. fol. 169. b, The ® common law herein was very
ancient, and had fuved the life of many a man; and continued witii-
ont change untill an act made in the wwenty {econd year of H. 8.
cop. 14 whueby it was provided, that the party abjured thould not
be banifhed out of the realm, but to {ome other funtuary within
this kingdom : € and to {fay the troth, abjuration was exceedingly
intricated and perplexed by the faid 2t of 22 H. 8. cap. 14. and
other {tatutes : for which caufes all ftututes made belere the thirty
fitth yeare of queen Elizabeth, concerning abjured perfons, ftand
repealed bv the f{tatute of 1 Jac. cap. 25. whereby the aucient
common law concerning abjmatmn for fclony was revived,

¢ But by an adt made in the tw enty {ir{t vear of king Jamss it
is ena‘ted, that no ianﬂualy or priviledge of {fanétuary “thould be
admitted or allowed in any cafe. By which aé&, fuch Hbjurafmn
as was at the common law, founded (as hath been faid) unon the
priviledge of fandtuary, 1s whollv talken away : and the writ in the
Regifter 69. a. De nﬂzmuafm cxtralli @b ecclefin s become of
no ufe.

¢ And yet the abjuration by force of the {tatute of 335 Lliz. ca. 1.
before juftices * ot peace, or juftices of aflize, or by torce of an
act made at the fame parliament, cap. 2. before two juttices of
peace or the coroner by a recufant, remaneth ftill; becaufe {uch
abjuration hath no dependancie upon any f:mr?cuar) Which be-
ing {ufficient to fhew how the law {tandeth at this day, both con-
cumnn’ fanctuary and abjuration, might {uthce.

But yet he that is defirous to reade the generall learning of ab.
juration the branch, and of fanétuaric the root, let him reade the
Mirror, ca, 1. §. 13.& cap. 5. § 1. where he may reade the right
ufe of ab_]uratmn by the ancient law of England. Et inter leges
Edwardi, nu. 10. Cuftum. de Normandie, cap. 24. Officium coro-
hatorum, tit. Abjuration, Raft. pl. 2. Bratton, li. 3. fo, 132, &
136. Britton, cap. Ab_]uratmn fo. 24. & cap. Coroners, fo. 7.
And Fleta, lib. 1. cap. 8 E. 2. ubl fupra. 3 E. 3. Coron.
313. 335. 21 E. 3. 17%. :2.9 A{Tp 34. Rot. Pat. 25 E. 5. part. 3.
m. 16. Hil. 43 E. 3. Rot. 10. Coram Rege Buck. Hil. 26 E. 3
Coram Rege Rot. 20. Quauds al:quu fzéjmawt rEgRUM, CrUX €1
deliberat’ ﬁzrr in manu fug porianda in itinere fuo per ﬁ.mrmjfm;, et
vocatur wvexillum fanlle ecclefie. Rot. Parl. 2 R, 2, nu. 28. the
right ufe of fanétuary. 6 H. 4. 2. 8 H. 4. 2. IIH 4. 40. 7 H.
0.8.27H.6.7.2 E. 4. 17.21. 9 E. 4. 29. 12 E. 4. 1, 2. 3 H.
7. Coron. Fitz. g4. 1 H. 7. 23.25. 8 H. 8. Kelway. 188, 189,
190, 191. Fitz. Juftice of Peace, fol. 202. Stanf. pl. cor. cap.
Abjuration, fo. 116, 117, &c. et :énfam Sanftuary, cap. 38. Dier,
13 Ehaz. fo. 290. 1ib fo. 12. 26. Lib, 6. fo. g. lib. Intrat,

tit. Abjuration and San&uary.
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Hue and Cry. Cap. s2.

C A P. LIIL
De Hutefro ef Clamore.
Of HUE and CRY.

T HE one being an expreflion of the other. For /us in
Frenchy ¢unde hutefiur:) 15 to hoot or fhoute ; in Englih to crie.

There be two kindcs of hucs and cries, the one by the con -
mon law, and the other by {tatute. I“lwrcupon there are two pur.
fuits, the one for the kmn‘, the other for the party by privse
fur.

IHue and cry by the common law, or for the king, 1z, wien ary
fclony 15 committed, or any pelion grievoufly '11111 dangeroufly
wounded, or any pf.rf'on affiulted and effered to be robbed either
in the cmy or micht; the party grieved, or any other ipay rcfon
to the 2 conftable of the town, and accuaint him with the caules,
defcribing the party, and telling which way the cfiender s gone,
and rer]mle him to rzife hue and ¢ Ty And the duty of the con-
ftable is, to raife the power of the towne, B as well in the mght o
m the day, for the profecution aof the (Jflt‘l]tltl, and if he bens
found there, to give the rext confiable warning, and he the nev
untill the oFender be rmmd, ad this was the Liw belore the con-
('[t‘(!ﬂ ¢ 57 a:,*mr latroni obvian dederit u.'m_, cwully edito clanore abne
f:???:.’/f}?ff qnmuunﬁgnf ﬁ(ﬂ!" latronis <ita .l/wmfﬂ r*frrmmfff (i
dezarialum, @il pi e, pc;[f.ﬁ’m?ur ji’hr}hf.{?; d40 fe [ mm../:* nihil haburfe
€ gnste rcr.rﬁ;;;;r"ro Sin quis preclamantem exandicrit , 1EqUE T jm;"'
Infequutus, fuce in 1egem contumacia ((ni omnem crininis fufpicionem di-
[ue 'rfz‘) panas lato.

a2 antigio M. S, fi quis furi obviaverity et fixe wociferatione gmff!
ernr dimifity, enerdet fecunduim wceram 1py. rf_rf.rrn s, vel plena lada [foa £
e ‘et rfnun’ Cienmt eo /ffffaf;z mefervit s fi guts audits clamore _/chf[/frff.
reddet o U(m:([ﬂf revis aut pleie fo fﬂfri:ﬁ‘f. :aston who wrote be-
tore any adt of Ihli"llcll"ﬂt.!lt concern.ng hue and cry, faith, onnre
f(w;m;f'rc.r, guam alir gui font V5 an.rnum | et ampli m‘, jﬂfﬁ?t debe st
q,r.:L:r.r’ rzf/npm ry mirerditeres, M.:'Lf'rrcr.«::, ¢} hngfﬂfm'j 2:072 H’cmum, b
. S hatcfien cvel damor e de talilns avdiver int, /f’z‘u‘:u auditc clams

SeGuaityr cin fanm 'Z-'n._, Ur_. and herewith agreeth Britten.

The flatute of W, 1. cap. 9. beine in athrmance of the com-
on 1“‘-'1 I'?l'il'"id"'“th, Qh tonts cormuncnent foient prefls a les forsrs
des rfoor ats, b cn cric de pais Jde frer et mu_f r folons, guant w ir

T .7, f“ 16. _/ro".rr’l (”IH. AI:‘.F;'!::?J/*J(L*L/]:T corie delisrs,

E‘Lnd the fratut t‘ ot 4 J declareth the law f?m'ffff:f' de ot s
fomnecid:isy buvgrar’y occifis, foo ¥ pericl.rantibus levetnr }H;r/{f?h’? e o!
c;,;nr'f_/'y.w?*mn /m.( prerl ., od r'q/?'ffrfm szuz ¢! m.f..r picM frf‘ff’u
I’Z'ff/\{‘! /!”"c‘ {'G'h!c(f.h'f;f( h" <1 i (?;,/;;f.{n gf:(r(f ff 0V I ﬂ/?h: Y1) 135 u'f
oaszla, &c.  And by that adt 1t dppﬁ'alt"h that fo it is in cale ot
rape, and therewith narecth, @ Brafton alfo.

The lile of hue and crv is frefh {uit.

> ""hamar the mehtu ot king Dav 1d being violently ravi fl‘t‘ti

70k */—f’ :

by her brother Amnpo: n, the teny {aith of her, guee afrergens inee

e



Cap- 52 Hue and Cry-.
capiti fuo, feiffa talari tunica, impofitifque manibus fuper caput fuwm ibat

ingrediens, et d{zmam.

"¢ They which levy not hue and cry, or purfue not upon hue
and cry, fhall be punifhed by fine and imprifonment. ¢ Alfo if a
man be prefent when a man 1s mwurdred, or robbed, and doth not
endeavour to attach the offender, nor levy hue and crv, he {hall
be fincd and imprifoned.

Of hue and cry by force of aéts of parliament in five cafes. ¢ Fir?,
if 2 watchman doth arreft a might walker, and he difobey and flv,
e watchman may make hue and cry.

a2, 0 80 quis foreflarius, parcarivs, ant warrennarivs in Ealiva fun
ma.cfallores aliguos invenertt wgantes ad damnun ibidem faciend’, et
gl Je foreflarits aut wwarennariis s poft clamorer: ot ﬁ:{f;ﬁum levatum
ad pacem r'fgf: ad fardim refte veddere noluerint, immo ad malitian:
Juam excquend’ et continuand’ et pacem rvegis diffugiend” fugan pecerit,
et vi ot armis fe defendevint, licet forefiartiy, parcarit of <cariennari: i1l
ant alii quicungue ad pacem domini vepis extflentes i comitativa forefla-
vimum, parcaricrum, awt wwarvennar icrum illorum wenientes ald tales meale-
faftores fic inventos arrefland’ few capicnd’y aliquem feu aliquos hiujufnio li
malefallorum interfecerint, non proster hoc eccaftsnentur ceram  demino
regey et gufliciariis quibufcungue aut wlirs balives domini 1eyisy, aut aliorum
GuardInC ungue irgﬁ'a libeviatem aut extra : nec propicr lr.c amittant vtz
axt membrum, aut alitn ponam fubeant, immo fosmam pacem domini
vevis inde habeant.  Sed bene caveant foreflarii, parcarii, <varrcnnarii,
ot alii quicungnre, ne occafione contentionis, difcorddie, contumelie, ant
al:cigus malcvolentice, feun odit preehablr’ aiiquibus rer balivas fuay tranf-
cund’ malitinfe imponanty quod occafione malcfaciendt 1 balivis furs in-
tranty cum hoc mon fecerint, noc ipfos varantes wt malcfaciant, nec malefa-
aentes imvenerint, nec caufam malefaciendr quarentes, et fic eos occidant.
Quod fi fecerinty et de hoc fuerint conuvillt, frat de mree fic interfellorinn,
preut alierum ad paccm domini vegis exiflentivm, et prout de jure cf fe-
cundum confuetudinem vegni _fucrit faciend.

3. Welthmen outlawed, or indited of wreafon or {clony, that
fly into Herefordfhire, fhall be apprehended, &c¢. or elle puriued
by hue and crv, and a forfeiture upon thofe that do not purfuc.

4. Hue and cry fhall be levied upon takers of carriage within
the vierge of the (taple of that which pertaineth to the ftaple.

. Where a man is robbed: upon hue and cry, &c. what
remedy he fhall have againit the hundred, &c. and how and In
what manner the hue and cry {hall be made in that cafe, {ee the
flatutes, and lib. 7. fo. 6. & 7. the {tatutes well cxpounded. And
this robbery muft be done in the day time, and not in the mght,
q@herwife the party grieved fhall not have his altiori. And {0 note a
Giverfity berween a hue and cry at the common law, or for the King,
and a hue and cry by ftatute where the party grieved is to have his
‘emedy by private aétion. Note alfo a diverfity in the profecu-
Wo.at the common law, or fer the king, aud by the ftatutes which
gve the party remedy, for a profecution to the next conitable is
good by the comnion law, but {o it is not by the faid ftatutes
Which give the party erieved his altion. Sce Lib. 7. fo. 7. & 5.
22 kL. Dier, 37¢. So the profecution at the common law isa
tocd excufe upon an indiftinent at the kings {uit, but note that it
> 1o bar to the parties aétion.

Where hue and cry either by the common law, or by force of
ty flatute is levied upon any perfon, the arreft of fuch perfon is

law full,
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Of Mayhem. Cap. 53r

lawfull) although the caule of the hue and cry be {feigned, and ;;
the caufe be feigned, he that levy the {ame fhall alfo be arrn W
and fhall be fined a: 1d 1mpr1foneri But common fame and v,
is not fuficient to arreft a man in cafe of felony, unlefle a felony Iy,
done in deed. ‘
It is an article of the levt,
not nurfued.
NI ROREIITTD. et Guilleln av Jlavevinl! ¢7 rf?fn‘m‘-:” rod 25, {Ff-’ﬁ el
| cuod el effaem €Fvisarg
lovann st f”zf”':' ot chann e J’)""’ 7.0rie marr:/frz Guidonis de o,
wrer fol /Ll.ul:";-z f:' rem et confuctudinen regul., ey
U nd ok 22 die Auicr, |

to enquire of hues and cries levied 304

Jeron: f..ﬂ.':.."u.:*: . z‘:*-z'tzf IR I R Jn, 02

C*: 14!/.; rfl’.:;
.? Pl{ t’- -"'I"'

C A P. LIIL

OF MAYHE M.

I' mayhem vou may read at large in the 2 firfi part of the In.
fitutes feét. 194. & ;o“ and in juftice stanford,  And wher
(as 3t 13 there cited) he {aithy, Cafdatio wvere, quam wis lai
IHercof we find' an exa mplc

S o TZlD indifEatns fuit de snayhemioy eo guod abfcidit virilia
burnnts morackiy, e, quent idewm H. deprehendity, ©9c, cum i, wsior: _/i'.r-
Of the like accident you mav read in Camden,

¢ Dowainis Rolertus Newil (cumn sumerofam prol-mt ex uxore fufcepifit)
1gn0ites in adulterio deprehienfus, t ab adulterew maito 1 vindiFam genis
Dreve i dateris expirasit.

Forde inter leges Alveredi, can, 40 fe wdneribus, fo. 43,

¢ By the ancient law of kncland, he that maimed any may,
whereby he loft any part of his body, the delinquent thould o
the like part, as he that took away another mans life, fhould lof
his own.

And it is truly {awd, that dvellem eff malemivm 1HCEPLIIN, 2 and .-
hemitin of? Lomici dinm mf'f}r:'(?hun And therelore in the appeal o

indictiment it is faid £ ouice mayhemiavit,

divers manners. Brit. fo. 43. b, Fleta, . 1. ca 35, Dembium pro nomas

Vide 28 E. 5. 10. 94. 8 H. 1. 20, 21. Uotou, g




Of Premunire.

Cap. 54-

C A P. LIV.

OF PREMUNIRE.

RIMERAIENT pur ceo que monflre ¢/l a nofire [eig-
P niour le roy per grevoufes et clmzzau_ﬁ:s pleints des grandees et

communes avant diiz, coment plufors gents font, et ount effre
ireits bors de realme a refponder des chofes dount la ca;zz{/am ap-
serteint a la court noflre fergntour le yoy 5 et auxint que les judye-
ments rendus in mcfme le court font empeache en autre court, in
srejudice et difberifon noflre dit Jeigniour le roy et de fa corone, et
b tout le people de fon dit realme, et in defeafance et anientifment
le la common ley de mefme le realme ufe de touts temps.  Sur guoy
e bone deliberation ove les grandees et auters de dit councell,
affenitus eft et accord per noffre dit feigniour le roy, et les grandees
o communes fuifditz,  Que touts gents de la ligeance le roy, de
guel conditione que 1lz font, que trahent nulluy hors de realne (1)
m plea doint le conufance appertient ala court le roy, ou des chofes
dmt judgeinent foit rendus (2) en le court le roy; ou que fuent en
autrt court a defaire ou impeacher les judgements rendue in le

court le roy (3) eient joury Se. (4) In Englifh thus.

IR ST becaufe it is thewed to our lord the king by the
grievous and clamorous complaints of the great men and
.commons aforefaid, how that divers of the pcople be, and
have been drawne out of the realme to anfwer of things,
-whereof the cognifance pertaineth to the kings court: and alfo
~that the judgements given in the faid court be impeached in
another court in prejudice and difherifon of our lord the king,
‘and of his crowne, and of all the pcople of his faid realme;
~and to the undoing and deftrustion of the common law of the
. lame realme at all times ufed. Whereupon, upon good deli-
- beration had with the great men and other of his faid councell,
- 1tis affented and accorded by our lord the king, and the great
- men and commons aforefaid, that all the people of the kings
* ligeance, of what condition that they be, which fhall draw any
- outof the recalme in plea, whereof the cognifance pertaineth
' o the kings court, or of things whercof judgement is given
. N the kings court, or which doe fuc in any other court to dc-

fator impeach the judgements given in the kings court, fhall
hﬂl,'{: day, &C.

1
2

The effe€t of the ftatute of 16 R. 2. is, if any purfue or caufe
k0 be purfued in the court of Rome, or elfewhere, any thing
& Which toucheth the king, againft him, his crowne and regality, or
: his
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Of Premunire. Cap. ¢4,

his realme, their notaries, procurators, &c. fautors, &c. fhall be g
of the kings protection.

© In this act is declared the foveraignty, prerogative, and frecdon
of the crowne of England, and the firlt articl® exhibited Ly e
lords of the councell, (whereof fir Thomas More chancellor wsx
one) and the principall judges concerning this matter, 15 worth vy
readine.

This offence is called a pre.nunire of the words of the ur'
groundcd upon this and other ftatutes for punifhment 1l
For the words of the writ bt, Roar rfrmmzn, &Je. fhz’muu y o ;,;;r;.
A. B, &c. And nightly 1t 1s {o called, for he that s greamanitg i
jraman 1S,

Betore tiie making of this fiatute of 27 E. 3. there were thre
ereat nufchiefs. I'ilf} that the kinags 111b|L€*5 have been dig
out of rhe realime, to the anfwer of tlnngsr, wherzof the conntin o
pertaincd to the kings court.  Secondly, of thiags whercor i
ments hiave been given in the kings courts. And thnaty, 1y
siter judgements given in the kings courts of the comm, T A,
of tnatters determinable Ly the common law, {fuits were o
menced 1n other courts within the realme, to deteat ar hnped
thofe judgements.  And thefe three mifchiefs had three unfuii
. ble effeéts o firfly the prejudice and diflieriton of the king and of
his crowne. Secomlh, the ditherifon of all his iul:gturs And
thirdly, the undoing und Jdeftruction of the cominon law of ths
realm : all which appeare in the preamble of this act.

Thev are called (other courts,) either becaute thiey proceed Ly
the rules of other lawes, as by the canon or civill faw, &c. orwy
other tnals, thien the cnmmun [aw doth warrant.  For the el |
wurranted by the law of England for matters of fact, 1s by verdid |
of twelve men before tlic judges ot the common law of maters
pertaming to the common law; and not upon examipnation ol w.ls
nelles in any court ol cquity : {o as alia curia, 1s either that whi)
15 buvcrnedper aliam lovene, or which draweth the party ad alif
examen. For if the freehold and inheritances, gnods, and chatiel,
debts, and duties, whercin the king or {ubjeft hath right or pre.
perty by tiie common law, {hould be wdeed rer aliam legem, or b
drawne ad aliud (xanen, 111& three mifchiefs aforefaid E‘kplﬁ'ﬂLd It
the preamble and in this a& fhould follow, viz. ditherifon ot t
Kimg and of his crowne, the difherifon ot all his penple and o2
undum% and deftruétion of the common law ot all times ules:
Ly which words of this aét it appeareth, that all thefe i
were azainft the ancient common lawes at all times ufed. 2
that alfo appeareth by the ancient wnts of the common law, cilid
ad jura regia, whercof {ome touch hath been given bﬂfme, Hhi
which are worthy the reading: and alfo by divers acts of m-‘n-
ment; as the ftawute of Carlile, amo 33 L. 1. whereol we hov
treatcd before in the fecond part of the Inftitutes: and byt
flatute of 2¢ Iu. 3. De prons/ividas. And 1t s obfe rved, that
2g L. 3. within two yeares after the faid a& of 27 E. 3. that ti
that were called in queftion upon the flatute of premunire, fxwes
runt melincaliores /ﬁz icnts, r!‘/.:?::‘? amnentirt pr d‘/f!f: il qﬁurt' noi
t:ﬁ.‘“!n*’:m! citra mare wel wlia, gnm.:z’ Iy pr::ym.’n.;*m: 1eS, fgffhf: fod
CronTy /a:r: sudiciorion in cavice reg’s veddit'y tendere r'*af.:rzt greoqus 1

Je. “‘rhtlch,}': and n any Otllt_r Like lCLOIdS it .lppf:'ut:llh
mdm.mf.ﬂ ¢




