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cominitied or deite, in any Place exempt or not exempl,
within this our Realm, according 1o the Tenor of the
Ecclefiaftical Laws in that Bebalf : Granting you, oF
any ihree or more of you, as's aforefaid, where of you
the faid Lord Chancellor to be one, full Power and
Authority to order and award fuch Punifoment 10
every fuch Offender, by Cenfires of the Church, or
other Lawful Ways, as is aforefaid. And further, we
do give full Power and Authorily unto you, or aiy
three or miore of you, as is aforefaid, whercof yo he
faid Lord Chancellor 1o be one, all and every Offender
and Offenders in any of the Premifes, and alfo H:U
fuch as by you, or auy three or more of you, asis
aforefaid, wheresf you the faid Lord Chancellor to be
one, [ball feem to be fufpelted Perfous in cuy of 1o
Pranifes, end them (o examine, louching every or any
of the Premifes <wkich you fball objelt againfi thesit s
and to proceed agatif} them, and every of thein, as
the Nature and Qualily of the Offence, or Sufpicion in
that Bebalf fhall requive : And alfo to call oll fuch
Witnefles, or aiy other Perfon or Perfons that cain in-
form you concerning any of the Premifesy, as you, or
any thiee or more of you, as 1s aforefaid, whereof you
the faid Lord Chancellsr 10 be one, and them, and
every of hem, to examine upon their corporal Oaths,
for the better Trial and Opentug of the Truth of the
Pieinifesy or any Part thereof, Apd if you, or any
thiee or miore of you, as is aforefaid, whereof you the
faid Lord Chancellsr 1o be oue, fhall find any Per-
foin or Perfons whatfocver obfiinate or difohedient in
their Appearaiice before you, or any three or wore of
you, as is aforcfaid, whereof you the faid Loid Chan-
cellor to be oney at your Calling and Commandirent,
or elfe not g ovgying, or in uot accomplifbing your
Orders, Decrees, and Commandinents, or any Thing
touchiing the Premifes, or any Part thereof, or any
other Branch or Claufe contained in this Conmiffion,
that then you, or any three or more of you, as is afor.-
faid, whereof you the faid Lord Chancellor to be oue,
Shall bave full Power and Authorily to punifly the fainz
Perfoir ond Perfons fo offending, by Excommunication,
Sufpenfon, Deprivation, or other Cenfures Ecclefinfi:-
caly and when any Perfous foall be convented ov piro-
Jecuted before you, as aforefaid, for anyof the Caufes
above expreffed, at the Inflance and [uit of any Per-
Jou profecuting the Offence in that Bebalf, that then
yoit, oF any three or morve of you, as is aforefaid, where-
of you the faid Lord Chancellor to be one, fhall heve
full Power and duthority to award fiech Cofts and Ex-
pences of lhe Swvit, as well to and againft the Party
as fhall prefeir or profecute the faid Offence, as to and
agatifi any Party or Parties that fhall be convented,
accordfug as their Cenfes fhall requive, and 1o you i
Fuftice foall be thought reafonadle.  And further Ony
Will and Pleafure is, That you affume our WWell-be-
loved Sutjett William Bridgman,  Efguire, one of the
Cleiks of our Council, or bis [ufficient Depuiy or De-
puties in that Bebalf, to be your Rcpifter, whom IVe do
by thefe Prefents depute to thot Effeli, for the Re-
gifiring of all yonr Ads, Decrees, ond Proceedings, by
Virtue of this Our Comsiiffioir s and that i like Muasn-
ner you, or any three or zicre of you, whereof you
the faid Lord Chancelloi to be oney by your Difere-
tois fhall appoint one or imore Meffenger or Meffeirgers,
or other Officer or Officers neceffary and conveniont to
atlend upon you for any Service in this Behalf, Ouy
Will and exprefls Commandment alfo is, That there
fhall be twwo Paper Books indented and made, the gue
to vemain with the faid Regifter, or bis fufficient De-
puly o Deputics, the other with fuch Perfon, and in
Juch Places as you the faid Cominilfioners, or any three
o1 moie of you, whercof you the Jaid Lord Chancelior
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10 be one, [ball in your Diferetions think mof fit and
neet 5 in both which Books fhall be fairly entred afl

the Ait, Decrees, and Procecdings made, or to be made,
by Virtue of this Our Commiffion. Aud wwhereas Our

Univerfities of Ozxford and Cambridge, and divers
Cathedral and Collegiate Churches, Colleges, Gram-
inar-Schools, and other Ecclefiaftical Incorporations,
bave been ercfled, founded, end endowed by [everal
of Our Progenitors, Kings and Queens of this Real,
and fore other by the Charity and Bonnty of forme of
their Subjelts, as well within Owr Univerfities as other
Parts and Places, the Ordinances, Rules and Statutes
whereof be either imbezzled, loff, corrupted, or allo-
gether imperfel 3 we ao therefore give full Power aid
Antherily 1o yon, or any five or more of you, of whoii
We will you the forenamed, the Lord Chancellor always
{0 be one, to caufe and cominand in Our Nome, ol
and fingular the Ordinances, Rules, and Statutes of
Our faid Univerfities, and all and every Cathedral
and Collegiate Churches, Colleges, Girammar-Schools,
and other Ecclefiaflical Incorporations, together with
their feveral Letters Patents, and other Hritings,
touching or in any wife concerning thetr feveral Ere-
ions and Foundations, to be brought and exhibited
before you, or any frve or moie of you, asis afoie-
faidy whereof you the faid Lord Chancellor to be oie 5
willing, commandiig, and aunthorifing of you, or
aity frue or more of you, as aforefaid, whereof you
the faid Lord Chancellor 1o bz cne, upou the exhibiting
and upon diligent and delibziale View, Search, and Ex-
amination of ihe faid Statutes, Rules and Qrdinances,
Letters Patents aud Writings, as is aforefaid, the fame
to coriel?, cmend end elter y and alfo where no Sia-
buies aie extant, in all o eny of the aforefeid Cafes,
to devife aud fot down fuch good Orders and Statutes
a5 you, or ary five or wmore of you, wwhercof you the
Jaid Lerd Chancellor to b2 one, fhall think meet and
conventcnt, to be by Us confirined, ratified, allowed,
and fet forth, for the better Order and Rule of the faid
Unizverfities, Cathedral amd Collcgiate Churches, Col-
leges and Gremmar-Schools, Ercflions and Fonnda-
ticns, and the Peffiffons cnd Revennes of the fame,
and o5 may beft tead 1o the Honour of Almighty God,
Increafe of Virtwe, Learning and Unily in the faid
Pleces, aind the prdlick Weal and Tranguillity of this
Our Realm, Myieozer, Our TVl Pleafure, and Com-
mandiient is, that you Owr faid Commiffioners, and
every of you, fhall diligently and faithfully execute this
Our Cosnmiffion, and cvery Per! and Branch thereof,
in Mainer end Forin aforefaid, and according to 1he
tive Meantng thereof, notwithfianding any Appellation,
Provocation, Privilcge or Exemption in that Bebalf,
lo be bad, made, pretended, or clledged by any Perfon
or Perfons refident or dwelling in any Place or Places
exentp! or not exeinpt, withiin this Our Realw 5 any
Law, Statutes, Praclunations or Gronts, Privileses
or Ordinances, which e, or may feem contrary to the
Premifes notwithflanding, And for the better Credit,
and wore manifeft Notice of your fo doing, in the Exe-
cution of this Our Commiffion, Our Pleafure aid Com-
mandment 15, That to your Letters miffrve, Proceffes,
Decrees, Orders, and Fudgiments, for or by you, or
airy three or wmore of you, as is aforefaid, to be a-
warded, fent forth, bad, made, decreed, given or
pronounced, ot fuch certain publick Places as Shall be
appointed by you, or by any thie or more of you, as is
aforefcid, for the due Exccution. of this Ous Cominif-

fioin, you are foine three or more of you, as is aforefaid,

whereof you the faid Lord Chaucellor to be ome, fhall

canfe 1o be put and fixed a Seal, engraven witd a Rof2
and Crown, and the Letter ], and Figure o bifore

and the Letter R, after the fame, witha Rinz or
| Crrcum-
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Civenmference about the fame § eal, containing as fol-
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this, I bumbly conceive, I am obliged 1o priceed ac-

]aw.ﬂbf Sigillum Commiffionariorum Regie Ma- cording to Law s and therefore it 1s impolfible for mé

J

and command all and fingular other onr Minifters and
Subjefts in all and every Place and Places, exempt
and ot exeipt, within our Rfﬂ{iﬁ of England, and
Dominion of Wales, upon any Kuowledge or Requeft
from you, or gity thiee o wiore of you, asis aforefaid,
to thein, or any of them, given or made, 1o be aiding,
belping, or affifting unto your Cominandments, in and
for the due exceniing your Precepts, Letters, and other
“Proceffes, requifite in and for the due exceuting of 1bis
Our Commiffion, as they and every of thcin tender onr
Pleafure, and will anfwer the contrary at 1otir utmoft

Perils.  In Witnefs, &c.

The King’s Letter.

Dated Moiday, Fune the 147h.
Delivered at Fulbain on Thurfday, being the 1747
of the fame Fune, in the Afternoon, by Mr, 4:-

terbury the Meflenger,

Jamres R.
7o Lght Reverend Father in God, We greet yon well.
=" Whereas We bave been inform’d, and are fully
Jatisfied, that Dr. John Sharp, Reffor of the Parifh-

Church of §t. Giles in the Fields, in the County of

Middlelex, and in your Diocefe, notwithftanding Our
late Letter to the moft Reverend Fathers in God the
Aichbifbops of Canterbury and York, end our Di-
rections concerning Preachers, given at our Court at
Whitehall, the 15th of March, 1685, in the fecond
Year of Our Reign s yel he, the faid Dr. John Sharp,
7 Gontempt of the faid Orders, bath in fome of the
Sermons be bath fince preached, prefumed to make ui-
becoming ReflelHons, and to utter fuch Exprefions as
were wot it or proper for biim y endeavouring thereby
to beget in the Minds of his Hearers an evil Opinion
of Us and Our Gevernment, by infinnating Fears and
Jeclonfies, to difpofe them to Difeontent, and to lead
thens into Difobedience and Rebellion. Thefe are there-
fore to require and cominand you ivimediately upon Re-
ceipt bereofy forthwith to fufpeud bim from further
Preaching in any Parifb-Church o Chapel in Yoty
Diocefe, until be bas given Us § atisfattion, and Our
Jurther Pleafure be known berein + And for fo doing,
s flell be your Warrant : dnd fo We bid you
beartily Farewel,

Given at Our Court at Windfor, the s41h Day of

June, 1686. in the fecond Year of Our Reign.

By bis Majefty’s Command,
SUNDERLAND,

The Bithop of London’s Anfwer,

Sent by Dr, Sharp to the Earl of Sunderland, then
at Haiispton-Courty upon Friday, Fume 18, who
could have no Anfer,

Lo the Right Honourable the Earl of
Sunderiand, Lord Prefident, &5,

My Lorp,

[ Always bave, aud foall connt it my Duty to obey
, t2 King it whatever Commands be iBYS PO 12,
toat I can perforim with o fafe Confeicnce : But in

oftatis ad Caufas FecleGafticas,  Finally, We will 1o coimply 5 becanfe though bis Majefly commands me

only to execute bis Pleafure, yet, in the Capacity I ams
to doit, Imuft-aft as ¢ Fudge ; and your Lordfbip
knows no Fudge condemns any Man befere be bas
Knowledge of the Caufe, and bas cited the Party.
However, I fent to Mr. Deany and acquainted bim
with bis Majefly’s Difpleafure, whom I find fo ready
to give all reafonable Satisfattion, that Ibave thought
Jit to make bims the Bearer of this Anfwer, from bim

that will uever be unfaithful 1o the King, wor other-

wife thau,
My Lord, your Lordfhip's
mofs bumble Servant,
H. Lonpow.

On Suiday after, Dr. Sharp carried a Petition to
Windfor, which was not admitted to be read :
Which is as follows,

To the King’s moft Excellent Majefty.
The humble Petition of Fokn Sharp, Clerk,

Shewcth,

[ HAT nothing is fo affiiciive to yonr Petitioner, as

bis Unbappinefs to bave incurred your HMagefty's
Difpleafure 5 which be is fo fenfible of, that ever fince
your Majcfty was pleafed to give Notice of it, be bath
forborn all publick Exercife of bis Funftica, and fill
continues fo o d.

Your Petitioner can with great Sincerity affirm,
that ever fince be bath beew a Preacher, be bath
faithfully endeavoured to do the bef Service be could
i bis Place and Station, as well to the lote King,
your Royal Brother, as your Majefly, both by preach-
ing aid otherwife,

Aud fo far be bath always been from venlrig auy
thing in the Pulpit tending to Schifin or Fadion, or
aity way to the Difturbance of your Majefly’s Govern-
menty that be bath upon all Occafions in bis Sermons,
to the utimoft of his Power, fet himfelf againft all
Sorts of Doftrines and Principles that look that way »
And this be is fo well affured of, that be cannot but
apprebend that bis Serinons bave been very much mif-
reprefented to your Majcfty,

But if in any Sermon of bis, any Words or Ex-
prefions bave unwarily flipt from bim, that have
beew capable of fuch Conftruftions, as to give your
Majefty Canfe of Offence, as be folemnly profeffes he
bad no ill Intention in thofe Words or Expreffions, fo
be is very forry for them, and refolves for the future
to be fo careful in the Difcharge of bis Duty, that
your Mayefly fball have Reafon to believe him to be

your moft faitbful Subjeéd,

And therefore be earneffly prayeth, that yonr Ma-
Jjefty out of Your Rayal Grace and Clemency,

would be pleafed to lay afide the Difpleafure
You have concesved againft Your humble Peti-
tioner, and reffore bim to that Favour which

the reft of the Clergy enjoy under your Majefty's
gracions Government.

So fhall Your Petitioner ever Pray, &c.

I
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ks the Council-Chamber a#r White-Hall, &,

Mercurii 4 die Augufti, 1686.

Prefent in Council, Lerd Chancellor, Lord Bifbop of Durham, Lord Treafurer, Lord Bifbop of
Rochefter, Lord Prefident, Lord Chief fuftice Herbert.

Upois my Lord Bifbop’s appearing before them, ac-
cording to a Summons fent unto bin, the Lord Chan-
cellor Jefiereys began, viz,

Lord Chancellor. Y Lord Bithop of London,

. the Lords here prefent have
recetved Orders from the King to infpect all -
clefiaftical Affars and Perfons; and He hath com-
manded us to cite you before us ; and I defire you
would give a pofitive-and direét Anfwer to it:
‘What was the Reafon you did not fuipend Dir.
Sharp, when the King commanded, and {ent you
exprefs Orders fo to do, and told you what 1s was
for, wiz. for preaching feditioufly and againft the
Government ¢

Lord Bifbop. 1 have received fuch an Order ;
and if what was done in that Affair was done
amifs, and contrary to my Duty, it was my ig-
norance and Inadvertency, and not a wilful Faule:
I have been always ready to exprefs my Duiy to
his Majefty 5 and if in this Particular I have not
complied, it was becaufe, as I was told, I could
not. | was not fo fhullow at to go on my own
Head, but took the beft Advice I could get: I
confulted thofe whofe Bufinefs it is more perfelily
to underftand thele Proceedings 5 all told me I
could not legally do it, but by way of Citation and
hearing him.

Lord Chane. Igncrantia Furis non excufat s you
ought to have known the Law, and it was a won-
der you did not: The King is to be obey’d, and
if you have any Reafon to fhew in this Particular,
we are ready to hear you,

Lord Bifbep. 1 knew not what would be laid to
my Charge, and therefore was not provided to make
{uch a Defence as I might have done; but if your
Lordfhips will give me 2 Copy of your Commifiion,
and a Copy of my Charge, and allow me fome
Time, I will endeavour to give your Lordfhips
Satisfaction,

Lord Chanc. My Lord, I would not mifinter-
pret your Words, but fhall defire you to explain
their Meaning, If by defiring a Copy of our Com-
miffion, you defign to quarrel with the Jurifdi€tion
and Legality of the Court, 1 have another Anfwer
for you; but till I know your Meaning here, my
Anfwer 15, that no Copy of the Commiflion can be
granted, and it is unreafonable to defire it; it is
upon Record ; all the Coffee-houfes have it for a
Penny a-piece, and I doubt not but your Lordthip
has fcen it.

Lord Bifbop. 1 have never feen it, nor have I
defired it for fuch Ends, to difpute the Legality
of it: But your Lordfhips knows it is a Thing
altogether new to this Generation, and, it may
be, fomething may be found in it, whereby I may
be inftrued and direfted in my Anfwer and
Behaviour in the Mawer, Bui, my Lord, if I

X

may not have a Copy of it, will your Lordthips
pleafe I may either read, or hear it read 2

Lord Chane. 'That 1s a Thing I cannot grant of
my felf, I mult afk my Lords Commiffioners
Judgment ; and if you will be pleafed to withdraw,
you fhall hear 1t.

The Bifhop and all the Company withdrew for a
Quarter of ain Hour 5 then returning, the

Lord Chanceller foid,

My Lord, all the Commuflioners are of Opi-
nion, that your Requeft is not to be granted,
and that it is unreafonable, Might every one that
appears here challenge the fight of our Commiffion,
and the reading of 1t, all our Time will be
Ipent 1n the reading, and we have fomething elfe
to do.

The Praceedings of Courts in this Kind are
ncver by Libzl and Arnicless Sapicutein fuccinéiim
cre fenns, by Word of Mouth only; and it is a
fhort Queftion I afk, Why you did not obey the
King ?

Loid Bifoop. It is a fhort Queftion, but requires
more Words to anfwer 1t. 1 pray your Lordfhips
to confider I am a Peer, a Bifhop, and have a Pub-
hck Truft, though unworthy, under a Publick
Charaéter; and I would behave my felf as becomes
one 1n thefe Capacities.

Lord Clane. We know very well your Lord-
fhip’s Quality and Chara&ter, and are willing to
fhew all due Refpuct to your Lordfhip; bue yet
we muft bave a due Regard for the King, and
Government too : His Majefty muft not be neg-
Jeted.

Lord Bifhop. My Lord, I {uppole there is no
Appeal from the Court; and when a Man 1s to be

condemned at one Bar, and 15 in Danger of being
knock’d down at one Blow, you would think it
unreafonable he fhould not have fome Time to
make his Defence,

Lord Chanc, My Lord, I {uppole their Lordfhips
will be willing to grant fome Time: I pray what
Time does your Lerdfhip defire ?

Lord Bifbop. My Lord, 1t 15 the Alfize-time,
and moft of the Counfel, upon fome Occalion or
other (cither Bufinefs or Diverfion) are in the Coun-
try : I pray you, my Lord, I may have till the be-
ginning of the Term.

Lord Chane, Flah! Thats unreafonable: His
Majelty’s Bufinefs cannor admit of fuch Delays
methinks a Week fhould be cnough: What fay
your Lordfhips, Is not a Week enough 2

The Camm_fﬂfafzm being asked, franified by the
Chancelior that a IFeek was cnough,

Lsord Bifbop. Since your Lordfhip will grant no
more, I wiil afk no more.

Lord Chane, Adjourn until Msnday next, the
Ninth of Avgul, 1650,

Upon
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Upon the Ninth Déy bis Lordfbip canme, attended with

' bew, the Earl of Northampton, bis Bro-
ffiﬂrfg?iizi, Sir John Nicholas, and bis Broiber,

¢/ Francis Compton, &¢.

There being prefent in Council the fame as before
in the fame Proceedings.

Lord Chanc. Y Lord, we arc here to hear
your Reafons.

Lord Bifbop. My Lord, I have loft no Time for
v Anfwer, but am not fo ready as 1

reparing m _
Eﬁgphr. have been, becaufe I could not light of the

Commiffion your Lordthip told me was upon Re-
cord, and in every Coffee-houfe, but employed a
whole Week to fearch for it, and E:ould not have 2
Sight of it until laft Night : If your Lordthip
Aoubrs the Truth of this, I have the Perfon ready
1o make Oach here of it

Lord Chane, My Lord, you are a Per{on of Ho-

nour, and we will not queftion the Truth of what
you fay, there needs no Oath: Bur, my Lord, I
muft tell you, that we will not admit of any quar-
relling with our Commiffion, we are well affured
of the Legality of i, otherwife we would not be
fuch Fools as to fit here.

Lord Bifhep, My Lord, 1 have other Reafons why
I defire a Sight of your Commiffion 5 1t may be, it
may not reach me, beinga Peer and a Bifhop; and
jt may be, it may not reach this particular Cafe;
and therefore I defire a Sight of it, 1 regard I could
not fec it until the laft Night, I have not had time to
take Advice what to anfwer 3 1if your Lordfhip will
not be fatisfied, I muflt give fuch an Anfwer as I
have prepared 3 but it 1s my Defire to have longer
Time for it.

Lord Chanc, Is this all you have to fay ?

Lord Bifhop. This 1s the firft Thing: I do not
defire to prolong the Time, the Neceflity of the
Cafe requiring it, the Counfel being out of Town
in whom I think to conhde.,

- Lord Chane, If your Lordfhip will withdraw, we
will give you an Anfwer.
He wiibdrew for e Quarter of an Hour,

Lsrd Chane, My Lord, as I formetly told you,
we will not endure any quarrelling at our Commif-
fion 3 it will be an odd Thing m us to give you
Time to pick Holesn 1t; but we are willing to pay
all due Refpedts to your Lordfhip: What Time do
you requise £

Lord Bifbap. 1 (hall fubmit to your Lordfhips ;
but I hope a Fortnight will not be unreafona-
ble,

Lord Chane, Agreed: You fhall have it until to
Morrow Fortnight in the Morning,

To which my Lord Chancellor added,

Loid Chaye. My Lord, when I told you our
Commiflion was to be feen in every Coffee-houfe, I
did not fpeak with any Defign to refleét on your
Lordfhip, as if you were a Haunter of Coffee-
houfes. Tabhorred the Thoughts of it, and intended
no more by it, but that 1t was common in the
Town.

Nole, When the Bithop fpake concerning the
Commiffion, Sir Themas Clarges {pake with
a loud Voice, faying, 77ell put, wel] put ;
wy Lord - fpeaks nothing bt Truth.  There
was alfo another Gentleman, Sir Fobr Low!ber
of Lincolufbie, who as he was coming away
in the Crowd, faid, There are fome who bave

for niot Sufpending Dr. John Sharp.
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reprefented me as a Papift, but ibe contrary
Shall appear 5 I will not be afraid, nor afbam-
ed, 1o windicate my Lord Bifbop’s Caufe before

the Commiffioners themfelues.

Tuespay, Auguft 23, 1636.

There being prefent in Council the fame as in the
former Proceedings: The Lord Bifhop attend-
ing, the Proceedings were as follow.

Lord Chanc. Y Lord, we are now ready to

hear your Lordfhip’s Anfiver.

Lord Bifbop. My Lord, notwithftanding the
Time hath been very fhort, confidering the Weighti-
nefls of the Matter, and the Abfence of many of the
learned Counfel, I have taken what Advice I could,
and have confulted thofe that are very learned in the
Laws. I hope there will be no Mifinterpretation of
my Words, I donot intend any Thing which is
derogatory to the King’s Supremacy, that is undu-
tiful to his Majefty, or difrefpeétful to your Lord-
fhips. My Counfel tells me, that your Proceedings
in this Court are diretly contrary to the Sratute
Law, and are here to plead it, if your Lordthips
will admit them.

Lord Chanc. We will neither hear your Lordthip
nor your Counfel in the Matter 5 we are fufficiently
fatistied of the Legality of our Commuffion, as we
often told you,

Lord Bifhop. My Lord, I am a Bifhop of the
Church of England, and by all the Law 1 the
Chriflian Church in all Ages, and by the particu-
lar Law of this Land, Iam, in Cale of Offence,
to be tried by my Metropolitan and Suffragans:
I hope you Lordfhip will not deny the Right and
Privilege of Chriftian Bifhops.

Lord Chane, My Lord, you know our Proceed-

ings are according to what has bzen done formerly,

and that we have an original Jurifdi¢tion: This is

ftill quettioning our Court.

Lord Bifhop. It 1s partly.

Lord Chane, Nay, itisabfolutely fo.

Lord Bifbop. My Lord, I hope you will interpret
every Thing in your Commiffion in Favour of the
Perfon thatis brought before you : I humbly con-
ceive that your Commiflion doth not extend to the
Crimes laid to my Charge for you are to cen-
fure Faults which fhall be committed: This that
I am accufed of, was before the Date of your Com-

miflion,
Leid Chane. 1 confefs there is fuch a Claufe, but

there are general Claufes, that take in Things that
are paft, as well as thofe that are to come, Hath

your Lordthip any thing more ¢

Lord Bifbep. My Lords, protefting in my own
Right to the Laws of the Realm, as a Subject, and
the Rights and Privileges of the Church, asa Bilhop,

I fhall, with your Lordfhips leave, give you my
Anfwer.

Which was accepled 5 and the Bifhop wwithdrew,
and left Dr. Sharp’s Pelition, which the King
had refufed 1o accept,

Lord Chane. My Lord, we have read the Pa-
er,
F Lord Bifhop. My Lord, it is Dr, Shasp’s Petition
to the King. .
Lord Chanc. My Lord, be pleafed to take 1t a-
gain, we are not concerned 1n it will you pleafe

that your Lordfhip’s Anfwer be read :
leafe, My

Lord Bifbop. Yes, if your Lord{hp p
Lord, I have this to fay further, What [ did
in
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in this Matter was Furifperitorum Concilio. 1 con-
fulted my Counfel, who is the Judge of my Courts,
as well as others; and the Law fays, "That what
is done by the Advice of Counfel, fhall notbe In-
terpreted to be done malicioufly, or obftinately.
The Law, in this Cafe, requires, that if a Prince
require a Judge to executean Order, which s not
acreeable to the Law, he fhall Referibere & Recla-
mare Principi, Now, my Lord, I conceived lact-
ed in this according to my Duty, for I wrote back
to my Lord Prefident, in as becoming Words as
could ; and acguainted him, thatan Order to ful-
pend before Citation and hearing the Perfon, 1s a-
gainft Law, and expected his Muelty’s further
Pleafure.

In the next Place, my Lords, I did m Effe
what the King commanded to be done, for I ad-
vifed Dr. Sharp to forbear Preaching ull lus Ma-
jefty had recetved SatisfaCtion concerning him ;
and accordingly he hath forborn in my Diocefe.

Loyd Chanc. My Lord, will you have your Pa-
per read ¢

Lowd Bifbop. Yes, 1f your Lordfhip pleafe.

Which contained the King’s Letter, and the Bifbop’s

Anfwer thereto.

Lord Chane. Iath your Lordfhip any more to
fay °

yLard Bifbop. My Lord, I defire your Lordfhip
would hear my Counfel, by whom you may have
more clear and full Sasisfaction concerning what
I have faid.

Wherenpon the Bifbop was defired to withdraw,
and after balf an Hour, he and his Counfel
weie called in 5 who were Dis. Oldifh, Hodggcs,
Price, and Newton, A brief Aecount of what
they pleaded.

- Dr. Oldifb. My Lord, the Queltion before your
Lordthip 1s, Whether the Bifhop of Loudon hath
been difobedient to the King’s Command ; con-
cerning which, it muft be confidered,

Firft, What was commanded to be done.

Secondly, What he did in Obedience to it.

Thirdly, What Judgment ought to have been

given by him.

It 1s apparent by the Letter, that the King did

not take Cognizance of the Caufe, for the Words
are, Being inforimed that Dr. Sharp, (J¢. So that it

could not be an ablolute Sufpenfion, for that fup--

pofeth a Proof of the Crime charged upon him:
Then let us confider the Words themfelves :

- That you [ufpend bim from Preaching. Now, my
Lords, we have no fuch Thing in our Laws; {o
that the Meaning muft be Silencing of him. Where
there is an abfolute Suflpenfion, there ought to be
Citation, Form of Proceeding, Judgment and De-
cree 3 to act otherwife is contrary to the Law of
God, of Nature, of all Nations in all Ages, and
was never known In the World.

Lord Chanc. 1 am loth to interrupt you ; but [
muit tell you, this is an unneceffary Harangue ; we
know that it was not an abfolute Sufpenfion: But
the Queftion is, Whether the Bifhop could fufpend
him from Preaching ?

Dr. Oldifb. Then, my Lords, I have gained ano-
ther Point; if it were only Silencing him, the
Queftion 15, Whether the Bithop did not execute
the King’s Commands? I think he did, and in fuch
2 Method as is obferved in our Courts.

When any eminent Perf{on is accufed, the Judges
fend to him by a Letter ; and if he appears and

complies with the Judges Order, the Law is f.
nisfied.

Tudicium yeaditur in twvitums won 1 volenter ;
The Bithop did fend for Dr, Sharp, fhewed him
the King’s Letter, advifed him not to Preach till
the King had received Satisfaction 5 in which he
promifed to obferve his Lordfhip’s Command, and
hath not preached to this Day; fo that his Mu-
jefty’s Command was, in Lifedt, fullilled. My
Lord, there 1s the like Proccedings m the Com-
mon Law ; for if an Attorney takesa Man’s Word
for his Appearance, there lies no Action againtt
the Attorney.

Lord Chene. Cujus contrarinm : ‘There lies an
Action of Elcape again{t the Attorney ——

Dr. Hodges. My Lords, the Matter of Iadt
hath been ftated, and the Queltion is, Whether
the Bifthop hath been difcbedient to the King’s
Command? It appears, that he has not 3 becaule
upon the Receipr of his Muefty’s Letter, he re-
quired the Doctor not to Preach, and he harth
obeyed hum in that which the King commanded.
To fufpend him, the Bifhop could not do, the
Act of Sufpenfion is a Judictal Act: The King
writes to him as to a Bithop, to fulpend as a
Bifhop and as a Judge, which could not be done
without the hearing of the Caufe. If the Prince
fends to a Perfon that is not a Judge, that is on-
ly in a munitterial Office, that Officer 15 10 exe-
cute his Commands: But when the King com-
mands 2 Judge, he commands him to alt as a
Judge.  This 1s no light Matter the Doctor is
accufed of 3 itis for preaching Sedition and Re-
bellion, which requires a fevere Cenfure.  And
if the Bifhop, as a Judge, had fufpended him,
he had begun at the wrong End, for this had
been Judgment before Procefs @ In this Caufe
there ought to have been a Citation, our Boolks
giving many Inftances, which would bs too te-
dious to your Lordthips ~———1 will give this
onc¢ : The Emperor’s Proceedings againft the
King of §icily, upon Information which he had
received 5 and eiving him no Citation, the King
appezled to the Pope, who declared the Pro-
ccedings to be void 5 and that it was agamft the
Law of Nature, which is above all politive
Laws, to pals Sentence before Citation. This 1s
the Method of proceeding before all Courts, and
I humbly conceive it 1s, and will be, the Me-
thod of this Court; for otherwife, the Bifhop
need not to have been cited before you. The
Bithop has done what was his Duty, he was
bound to return his Reafon to the King, why
he did not do that which he commanded, and to
expect his further Anfwer; which was done,
I affirm, that if a Prince, or a Pope, command
a Thing which 1s not lawful, it 1s the Duty of
a Judge Referidere 5 which is all he can do, quo-
ting his Author.

Dr. Piice. The Queltion is us- fupra : A Cita-
tion 1s Fure Gentinm, and can never be taken
away by any pofitive Command or Law what-
focver : The Bifhop hath obeyed the King fo
far as he could, and did referibe, expelting his
Majelty’s further Pleafure. It the Bifhop could
have fulpended him, it muft have been done #x
Auld 5 but in regard 1t was only filencing him,
which was required, 1t might be done in a pri-
vate Room: The Advice of a Bithop is in
fome Senfe an Admonition, which is a Judicial

' Adt,
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' 1.5'3(;; S for not [ufpending Dr. John Sharp.

| dicial A€, and this was given by a Bifhop, and

| by the Doctor. .
ﬁbging’imﬂ, My Lord, the Queftion is not #¢

ifhop hath not been difobedient. As
{ﬁﬁ;&f;nﬂ‘f 11130 Mgn can be defired to czlo that which
is impoffible, fo no Man can be obliged to do an
ul Alt.
| ?d?;vliiuule obliges all Men, at all Places, _and at
all Times. The Charge againft Dr. Skarp is of a
very high Nature ; and he defired to be heard be-
fore he was condemned, |
My Lords, the Bifthops are Cuffodes Canonusa,
and therefore muft not break them themfelves,
I affirm, the Bifhop was fo far from being Dif-
obedient, that he was Obedtent to the King ¢ For
where he did Referibere, and heard not the furcher
Pleafure of the King returned, he ought to con-
clude, the King was fansfied with what he had
written, according to his Duty, and the King had
altered his Commands. A Citation, as your ]_:ord.
thips have heard, is according to all Laws, in all
Places, in all judicial Aéts 5 there is {fomething to
be done according to Law, and fomewhat accord-
ing to the Difcretion of the Judees, and for that
Reafon as well as thefe, the Offenders ought to be
cited before him ;5 that which was in the Bithop’s
Power to do, he hath done, and it was in Effeft
what the King commanded to be done,
Lord Bifoop. If through Miftake I have erred in
any Circumftance, I am ready to beg his Maje-
{ty’s Pardon, and fhall be ready to make any Repa-

ratton I am capable.

The Bifbop withdrew for Half an Honr, then

qwas called in.

Lera Coair. We will be here again on [Pedue/-
day next, and I defire your Lordthip to be here
again about Ten in the Forenoon.

Lord Bifhop. My Lord, I defire that Care may
be taken concerning the Minutes, which are taken
by the Clerks, of what hath paffed, and that I may
not be mifreprefented to the King by the Miftake
of the Penman, |

Lord Chan, My Lord, you need not fear it
[ hope you have a better Opinion of us; there
fhall be no Advantage taken by them or us.

Bifpop Roch. There fhall be no Advantage ta-
ken, but ail imaginable Care taken concerning it,

Nole, When the Counfellors were Pleading,
Dr. Pinfold, the King’s Advocate,. ftood at
the Chancellor’s Elbow, and took Notes by
which it was expefted that he fhould make 1
Reply, but he faid nothing : and *tis {uppo-
fed that he ftaild with the Council, when the
Bifhop withdrew, and gave them Reafons for
his Silence.

Dic Lunwe, 6 Seprember, 1686.

here being prefent in Council the fime as in

the former Proceedings.
Lord Chang. Y Lord, pray fit down, Yo

] @ E were defired to appear this Day
to hear your Sentence, which (to prevent Miftake)

we have ordered to be putin Writing,

Lord Bifbsp. My L.ord, may I have leave to
{peak before Sentence is read ?

Ty

Vor. IV,

(Id non fit quod mnon legitime fit,) .

253
Lord Chane. My Lord, we have heard you and

your Counfel ready.

Then the following Inftrument, whereby the
Bifhop of London was fufpended, was, by the
Commiiffioners Order, read by Mr. Bridgwman,
their Lordfhips Regifter. |

By bis Mejehy’s Commiffioners for Eeclfiaflical Af-
Jaizs,

Hereas Henry, Lord Bifhop of Lsudon; hath
i{@ been convened before Us, for his Difohe-
dience, and other his Contempts, mentioned in
the Proceedings of this Caufe ; and the faid Bifhop
being fully heard thereupon, We have thought
fir, upon matare Confideration of the Matter,
to proceed to this Our definitive Sentence, des
claring, decreeing, and pronouncing, that the faid
Henry, Lord Bithop ot Loudou, fhall for his faid
Difobedience and Contempt, be fufpended during
his Majefty’s Pleafure ; and accordingly, We do,
by thefe Prefents, fufpend him the faid Lord Bi-
thop of London, peremptorily admonithing and
requiring him hereby, to abftain from the Fun-
¢tion and Execution of his Epifcopal Office, and
from all Epifcopal and other Ecclefiallical Jurif
diction, during the faid Sufpenfion, upon Pain of
Deprivation and Removal from his Bithoprick,

Given under our Hand and Seal the 6th Day
of Septemnber, 16386, Sealed with the Sea] of
the Court, C. ¥, 2. Rofe and Crown with
this Infcription round it, vz, Sigillum Com-
inffionariorum Regie Majeflatis ad Cantfas Ec-
clefrafticas.

Signed by no body at all,

Some Days fince, one of the Meflengers attending
the Court, deliver’d to the Dean of St Paul’s
a Warrant, the Tenor whereof followetl -

by bis Majefty’s Commiffioueis for Ecclefaftical Af-
fairs,

Hereas We have given Sentence of Sufpen-
[on againft Hensy Lord Bithop of London,

a Copy of which Sentence, under our Seal, is
hereunto affixed: We have thought fit, and do
hereby enjoin and require you, to caufe the fid
Sentence to be affi’d on the Door of that Chap-
ter-Houfe, and on the Place now called the South
Door of the faid Church ; to the End that publick
Notice may be taken of the faid Sufpenfion. And
you are to certify Us, under your Common Seal,
of the due Execution of whar is hereby required.

At our Council-Chamber at Wbiteball, on Tuef-
day the 28th of this Inftant September, atr Ele-
ven o’Clock in the Morning, Given under
our Seal this Day of September, 1636,
Sealed with the fame Seal as the Sentence,
but no Perfons Names. Subferibed to the
Dean and Chapter of Loidoy.

Dr. Sharp was alfo fufpended about the fame

Time, but he was foon after reftor’d to the Exer.
cife of his Function 3 and when the King receivid

Advice of the Prince of Orange’s intended Expedi-
tion, the Bithop’s Sufpenfion was taken off

Kk CXLI. Prs-
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P DED
!

John Peachell, /ce-Chancellor

and the Univerfity of Cambridge*, for not admitting Alban
Francis, a Benedictine Monk, to the Degree of Mafter of Arts,

April and May 1687, 3 Jac. 1L

N the ninth Day of February, being
Ap-Wednefday, came 2 Letter under
&) his Majefty’s Signet Manual,  dated
A& the feventh of the fame Month ; the
Subftance whereof was, That hearing much
in Commendation of one Alban Francis, a Bene-
dittine, the King was pleafed to command the
Univerfity, that they f{hould admit lum to the
Degree of Mafter of Arts, without adminiftring
to him any Qath or Oaths whatfoever, any Law
or ‘Statute to the contrary in any wile notwith-
ftanding, with which his Majefty was gracioufly
pleas’d to difpenfe in the Behalf of the faid Alan
Frencis.  On Monday the 21/, the Vice-Chancellor
having fummon’d a Congregation, read his Ma-
jefty’s Letter, purporting as before, and {uper-
{crib’d to Our trufty and well-beloved Vice Chan-
cellor of Our Univerfity of Cambridge, to be com-
municated to the Senate there ; on the reading
whereof, the Senate, who made the beft Advan-
tage they could of the Vice-Chancellor’s Delay, 1n
order to get Advice, refolved to teftify their com-
mon and almoft unanimous Senfe of the Thing,
and in a Matter of fuch Confequence and novel
Matter to interpofe 3 accordingly there was a Pa-
per, it is commonly calPd a Grace, the original
Paper whereof I have feen drawn up in order to be
put to the Vote of the Houfe after the ordinary
and ufual Way ; but the Conftitution of that Bo-
dy being fuch, that this muft then of Neceffity
have been firft propofed to what we call the Head,
which confifts of fix Perfons, cach of which has
an arbitrary Voice and Power, upon diflike to ftop
any Proceedings finally, and hinder i1t being put
to the Houfe at all; This Method was laid afide
as impraclicable upon that Occafion 5 becaufe
Mr. Baffet, a declard Roman Catholick, and one
that had openly afferted Mr. Francis’s Caule, hap-
ned to be one of the fix who compofe the Head
for this Year ; it was thercfore prefum’d, with
great Appearance of Reafon, that he would pur
a Bar to the Proceedings, fo the Grace not
being fuffered to be offered to the Houfe, the Se-
nate’s Senfe could never have been fully and parti-

cularly known therenpon, |
This Confideration conftrain’d them to the Ufe

of another Courfe, which was, without the For-
mality of a Sufitage, voluntarily to teftify their
Concurrence with the Vice-Chancellor, and advife
him to forbear the admitting Mr. Fraiicis till the
King had been petitioned to revoke his Mandate,
As foon as the Letter came to Town, the Vice-
Chancellor wrote a Letter to the Duke of Alfe-
marl:, our Chancellor, to beg his Interceflion with
the King, which he returned Word was tried with
none Lffect, but poffibly fuch a Body as the Uni-
verlity concurring and figning a Petition, if that
could be admitted, might prove better and more

A\

fuccefsful. Now perhaps if every fingle Man pre:
fent, tothe Number perhaps of one hundred and i1 ty
or two hundred, fhould addrefs in Perfon to tha
Vice-Chancellor, this might look tamultuary, and
it was thought the more quiet, decent, and re-
(pectiul Way to fend up their Senfe by Meffengers
from cach Houle: To this Purpofe, Dr. Simouls,
Profefior ot Cafuiftical Divinity, was made Choice
of by the Non Regents, and Mr. Nosris, Fellow
of Trinity-College, by the Regents. The Subftance
of what they delivered, was, That the Houfi
thought the Admiffion of Mr. Francis without the
ufual Oaths, illegal and unfafe, and for that Reg-
fon advis’d the King might be petition’d, in the
dotng which they were ready to join and make it
their Act, The Opinions were given frecly to the
two Meflengers of each Houfe, and the thing was
fo umanimoufly approved of, that the only Perfons
taking notice of 1r, were three Papifts, and one or
two befides 5 alterwards there was ¢ Gentleman
admitted Doétor of Phyfick, having firft taken the
Oaths 5 and the fquire-Beadies and Repifters were
feneto let Mr., Francis know, that the Senate wera
ready to admit him alfo, provided that he would
fwear as the Law appointed 5 but he refufed, in-
filting on the King’s Difpenfation 1 and this was
the Bufinefs of the firlt Meeting about this Macter.

Immediately upon the Congregation’s breaking
up, Mr, Fraucs took Horfe for London, to repre-
fent at Whitehel! what had been done, and the
fame Afternocon the Heads met in the Confiftory,
to confult what Letters fhould be fentr, and to

whom : They agreed upon one to the Duke of A
bemarle, and another to the Earl of Swnderlend, be-

ing the Secretary of State, through whofe FHands
the Mandate pafled: An Efquire-Beadle was dif-
patched prefently to LZendsn, who after havine
waited on the Duke of Albeinarle, endeavoured fe-
veral times to get Accefs to the Lord Sunderfand,
but could not ; at laft having fent in his Letter, the
Main whereof was a moft humble Submiffion to
his Majefty, with very folemn and unfeigned Pro-
teftations, that what was now done, proceeded
from no Principle of Difobedience and Stubbor-
nefs, buta conicientious Senfe of our Obligation
to Laws and Qaths, and a refpeétful Intimation
that we were ready to petition the King thar it
might be admitted; but not daring to approach
Him without fome Significations, that it would be
acceptabie, we applied ourfelves to his Lordfhip,
defiring him to do the Univerfity the Favour to
mediate for them, &Fc. He was ditinifled withoot
any particelar Anfwer: Within a few Days came a
fecond Lettery dated February 24, which by reafon
of the Aflizes and fome other publick Bufinefs inter-
vening, was not read in the Sepate il Thusfley,
Mareh the r1th : The Univerfity and the Vice-
Chancellor in the mean Time received a Letter,

wherein

* Barn, Y1it. Own Times. Vol. L. p. 6g-.
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wherein they found great Satisfaction by the OP’I—
nions of fome eminent Lawyers, who concuri’d
in the Approbation of what was already done, and
for the future, could advife no b;ttcr Cfourﬁ: than
humbly to reprefent t_hc Cufe to his Maefty, and
entreat him not to think amils of fo Loyal a Body,
15 always the Univeriity huis ﬂm{cd herfclf to be.
The {econd Letter being read the Day aforefuid,
which was exadtly the fame as the former,” except-
ing only the Addition of a Clwfe, to do it at cur
own Peril; the Scnate proceeded as before, to
idvife the Vice-Chancellor to fome expedient Form,
reprefenting the Cafe fully and clearly to the King,
25 well with refpet to the Hlegality of duch Ad-
miffion, as the many ill Confequences that were
likely to enfue from it: This the Non-Regent
Houle did by Mr. Billers, Fellow of St. Fobi's-
College (the publick Orator) and Mr. Newton,
Fellow of Trzirify-College (the Mathematical Pro-
feffor) the Regent Houfe by Mr. Heirry Finch, Son
to the late Lord Chancellor, Mr. Buiton of St. Fobi’s-
College, and Mr. [Villiain _Z?_&wffs of King’s-Col-
lege : All which was cone without the leaft Hurry
ot Irregularity, without fo much as afkingan Opi-
nion ; but every Man went and gave it quicily and
of his own Accord, {o that no manner of Induce-
ment was put upon any one {o declare himfelf 1n
the Bufines, but what proceeded meerly from his
own Confcience, and a due Senfe of Things. An-

other large Letter being prepared for the Duke of

Albeinarle,  wherein was every thing that could be
thought of to prevall with his Majefly, and one
likewife fhorter and lefs particular to the Earl of
Sundeifond 3 that very Afternoon Mr. Braddect, I'el-
low of Katharing-Hell, and My, Stanbope of Kiig’s-
College, were defired by the Vice-Chancellor to
oo to Loudor vilth thefe Letters, and other In-
ftru@ions, to apply themielves to feveral Perfons
of Quality and Character, that they would join
Forces, and think 1t a common Caule 3 for fo ad-
drefiing to the King, the Succefs would be meore
probable, and the Honour done to the Univerfity
the greater.  Swaday, March the 13¢5, the two
Gentlemen watted on the Duke of Albemarle their
Chancellor, who rzceived them with all the Good-
nefs in the World, with Affurance, that notwith-
{tanding he had waited on the King before, and
knew his Inclinattons 3 nay, though he had been
received with fomething of Difpleafure, yet con-
fidering the Relation he bore us, be would make
another Attempt, and thought himfelf obliged to
omit no Endeavours for the Univerfity’s Safety and
Advantage.  Mbpiday the 14¢h in the Evening,
the Duke of Albeinarle waited on the King, and
in the Paffage towards the Bed-chamber, took the
two Cambiidge Gentlemen into the Anti-chamber,
that they might be introduc’d 1f Occafion were :
The King, on the Duke of Alemarle’s acquainting;
hom with the Affair, told him he had not then
[eifure to talk, but he commanded the Letter
which the Vice-Chancellor {ent to the Duke of
Adgeimexle, with which In his Hands he paffed
mrough the Rooms ;5 and making that Even-
ing a Vifit to the, Queen Dswager, gave the
Luke no forther Opportunity of knowing his
Pleature at that Time. At the Duke’s return from
the Inner-Room, the Gentlemen defired him to
give leave that they might ufe his Name to pro-
cuare an ealy Admittance to the Earl of Suyderlend s
for they refolved to deliver their Letter to no Hands
but his own, if that might be: The Duke imme-

diately fent his Gentleman of the Horfe to one
Vo IV,

aot-admitiing Alban Francis t0 @ Degree.

L., Chane,

255

of the Lord Swnderland’s Secretarics, making it

. o
hus Defire that Mr. Araddoct and s Companion
might fee the Karl, who accordingly appointed
them to attend next Morning, and thenconduéted
them to the Earl of Swwderfond’s Bed-fide, who
took the Letter, and after {ome further Applica-
tion to him by Word of Mouth, he promifed to
acquaint his Majefty, and tell them his Pleafure.
On Thuifday, at that Time when Mr. Braddock
and Mr. §fanbope came, the Account they received
was only this, That the King had feen the Vice-
Chancellor’s Letter, and was cffended at the Pro-
ceedings of the Univerfity, and would take Care
very fhortly to give a further Anfwer.

Saturday the ninth of April, Mr, Atterbury came
down with a Summons from the Ecclefiaftical
Commiffioners to this Effe& ; That whereas Com-
plaint to them was made againft the Vice-Chan-
ceilor and Senate of Cambridge, for having refufed
to comply with his Majefly’s Royal Letters in

chalt of Mr. Francis 3 they were therefore com-
manded to appear, the Vice- Chancellor in Perfon,
the Senate by themlelves, and the Deputies before
the Lords Commiflioners, in the Council-Chamber,
the 21/f of Apri/, to anfwer to fuch things as fhall
be objeted agatnft them in his Majefly’s Behalf
upon the Premiles, &¢c, Monday April the 114h, a
Senate was called, and Perfons nomtinated to repre-
fent the Univerfity, together with the Vice-Chan-
cellor 3 all which being unanimou(ly approved by
the Senate, they empowered them, by an Inftru.
ment under the Common-Scal, to aniwer in their
Behalf, and be thar full Actors, Attorneys and
Pro&ors, as to what fhould arife from the Com-
miffion upon the late Summons.  And Mr, Ater-
bury having received private Inftru@ions to ftay,
and cite every Man that was chofen perfonally,
he came accordingly into the Senate-Houfe, and
fummon’d as many as were prefent, waiting on the
rcdt on a convenient Time. The Perfons deputed
by the Sznate to reprefent und act were thefe,

Dr. Foks  Peachell Vice-Chacellor, Mafter of
Magdalen-College,

Dr, Fobn Eachard, Malter of Katharine-hall.

Dr, Huinfrey Babington, Fellow of Trinity-Col-
lepe,

gDr. Thosias Smonlt, Fellow of St. Fobu’s-Col-
lege, and Profeffor of Cafuiftical Divinity.

Dr. Williain Cook, Doltor of Civil Law, and
Fellow of Fefus-College,

Mr, Fobi Billers, Icllow of St. Fobu’s-College,
and the Publick Orator,

Mr. Ifeac Newton, Tellow of Trinity-College,
and Mathemarical Profeffor,

Mr. Fawmes Smith, Fellow of Queeirs-College.

Mr. George Stanhape, Fellow of King's-College.

TrursD Ay, April the 21, 1687.

Council-Chamber.  Commiffioncrs prefent,

L. Chancellor Fefferys. L. Bithop of Durhais,
L. Prefident Sunderland. L. Bithop of Roechefter,
L. Mulgraye,

Earl of Huntington,

L. Ch. Juftice Herbert.

S Mr. Vice-Chancellor here # e

Which 1s he ?
He fandeth over againft the Lord Chancellor,

bowed and fhewed bimfelf.
L. Chauc. Is there any one come from the Se-

nate to attend him ¢

K ka2 Mr, Stan-
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My, Stanhope, Yes, my Lord, we are eight of
us here deputed by the Senate to anfwer what
fhall be objefted againft them, according to
your Lordfhips Summons, _

The Noife and Crowd being great, Mr. Bridgman
the Regifter was forced to repeat that agatn to
the Lord Chancellor.

L. Chane, Read the Summons.

Which was done.
L. Chanc. Now, Mr, Vice-Chancellor, what
have you to fay why you did not obey his Majefty’s
Command, in Behalf of the Gentlemen mention-

ed there ? |
Vice-Chane, My Lord, you enquire of me why
I did not admit Mr. Fraucis, according to the

King’s Letters ? _
L. Chanc, Yes, that’s the Quefhion I afk you.

Fice-Chance. Is this the only Queltion your

Lordfhip is pleafed to afk me ? ‘
L. Chane, Nay, Mr. Vice-Chancellor, we will

not capitulate in the very Beginning : Pray anfwer
the firft, and then you fhall know what we have ro
fay more,

Vice-Chanc, Tt 1s but a little while fince we
met in Town, and this is a Queftion of grear Con-
cern 3 Iam not prepared to anfwer it on a fudden,

L. Chainc. Why, Mr. Vice-Chancellor, my
Lords {pecified it in their Summons what would
be quettion’d, on Purpofe you fhould not come
unprepared 3 but it may be Mr, Vice-Chancellor
did not attend fufficiently to that Part of the Sum-
mons, therelore let 1t be read to him once more,

Hbich was done.

L. Chane. Now, Sir, you hear it is for refufing
to comply with the King’s Commands.

Vice-Chane, My Lords, 1 big Time to an-
fwer you. My Lords, I am a plain Man, nor
ufed to appear before fuch an honourable Affem-
bly, and if T thould anfiver haftily, it may be I
might fpeak fomething indecent or unfafe, which
I fhould be afterwards forry for 5 therefore T beg
Leave, my Lords, to have Time allowed us for
giving in fuch Anfwer, s may be both for our
Safety, and your Lordfhips Honour.

Lord Chanc. [Swiling.] Why, Mr. Vice-Chan-
cellor, as for your own Safety, my Lords are wil-

ling you fhould take all the Care you can 3 bur for
what concerns our Honour, do you not trouble

your felf' 5 we are able to confult that, without

any Interpofition of your’s,

Vice-Chane, My Lords, I beg your Pardon if
{ have faid any thing unbecoming; I mean only
the Honour that is due to your Lordfhip’s Quality,
my Lord 3 and therefore being to anfwer before
Perfons of Quality, I beg leave to do it with
Couniel, and in Writing,

Lord Chane. Well, withdraw a little, and my
Lords will confider of your Requett.

Then all the Company withdrew, and about
three Quarters of an Hour after the Vice-Chan-
cellor was fent for into the Antl-Chamber, where
Mr. Bridgman told him, the Lords Commiffioners
had given him Time till W ednefday next, till Four
in the Afternoon, and Leave to put his Anfwer
i Writing, and with Counfcl, and by what
Counfel he would.

When the Counfel had heard the Commiffion-
ers had granted it, they were fomething furprized,
and loth to move in the Thing without a Rule
of Cowrt; therefore on Fyiday Morning Dr, Each-
ard and Mr. Stanbope went to Mr. Bridgmairs
Office, to defire fuch an Order, or at leaft a Co-

py of what had been faid to the Vice-Chancellor
but he told them he had no Power to give either
only he repeated the Words over again for the
Satisfattion of them and the Counfel, which was
the fame the Vice-Chancellor had related from

his Mouth before,

WepNEsDavy, April 29, 1687,

In the Council-Chamber, Commiflioners prefent
' as before,

BOUT a Quarter of an Hour before the

Lords met, Mr. Bridgeinan came to the Vice-
Chancellor, and defired to know of him, whe-
ther he gave his Anfwer in Writing only, or whe-
ther any Counfel would appear to argue it; to
which the Vice-Chancellor anfwered, That his
Anfwer was drawing out in Writing, and that
he did not expe@ any Counfel there that Day.
Mr. Bridgmen veplied, The Lords had commanded
him to afk thefe Queftions, and would expect to
know fo much before they began to proceed.
When the Delegates were called in, the Lord
Chancellor faid,

L. Chan. Mr. Vice-Chancellor, the laft Time
you were here you defired Time to put in your
Anfwer in Writing : My Lords have indulzed you
o far, now where is your Anfwer ?

- Fige~Chane, My Lord, here it is—
ud gave it to My, Bridgman, who, after @
bifpcr, put it round the Table.

L. Chair, Read it, ——
[To My, Bridgman, ]

The dufser of the Univerfity and Senate of Cam-
bridue, to the Queftion, Why they did not adwmit
Alban Francis to the Degree of Mafter of Arts in-
the fame Univerfity, according to bis Majefty’s Mai-
datory Letters undei bis Signet Manual # The Vice-
Chancellsr and Senate of Cambridge, for, and in

Bebalf of themfelves, and the faid Univerfity, fay,
‘ T H AT by the Statute made primo Eliz, and

entituled, A AF to reftore 1o the Crown

“ the autient Furifdiions over the State Ecclefrafii-
“ cal and Spiritual, and abolifbing Foreign Power re-
“ pugnant fo the fame 5 it Is enacted, among{t other
¢ Things, That every Perfon thar fhall be promo-
“ted to any Degree of Learning in any Unj-
* verhty within this Kingdom, before he fhall
* receive or take any fuch Deoree, fhall, before
“ the Chancellor or Vice-Chancellor of the Uni-
“ verfity, take the Oath in the Statute menti-
* on’d and appointed 5 purporting, that he doth
* thereby teftify and declare in his Con{cience,
* that his Mujefty is the only fupream Governor
“ of this Realm, as well in all Spiricgal and Eccle-
¢ fiattical Things and Caufes, as Temporal : that
" no Foreign State or Potentate hath, or ought to
* have, any Jurifdiction, Superiority, or Authority,
¢ Ecclefiaftical or Spiritual, within this Realm
“ and that therefore he doth renounce and for-
“ fake all Foreign Jurifdiction and Authority, and
“ promife to bear Faith and true Allegiance io the
“ King, his Heirs and Succeffors, and to his
* Power affift and defend all Jurifdictions and Auy-
¢ thorities granted, united or annexed to his Ma-
“ Jefty’s Imperial Crown of Eugland, That by
¢ the Statute made quinto Ll entituled, Ay
© A for the Affurance of the Queen’s Royal Pre-
© rogative over all Eftates and Subjefs within her
¢ Dominions, it is likewife enafted, Thar every
¢ Perfon
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¢ Perfon that fhall be admitted to any Degree of
¢ Jearning in any of the Univerfities, before _he
¢ (hall be allowed or fuffered to take upon him
¢ fuch Degree, fhall take the aforemention’d Qath
¢ hefore fuch Perfon or Perfons as {hall have Au-

¢ thority, by common Ule, o admit him to fuch
¢ Deorees.

]?e’lf‘lhat by the Statute made by his Majefty's
¢ Royal Grandfather, King Fases the Firft, n the
¢ third Year of his Reign, entitled, Az A& for
the better Difcovering and Repreffisg of Popifi
< Recufents, another Oath is commonly prefertbed,
¢ the Oath of Obedience ; by which Oath, is the
¢ Perfon that takes it, among othe}' things, en-
¢ joined to fwear, that his Majelty 1s lawful and
« rightful King of this Realm, and all other his
¢ Dominions and Countries; and that the Pope
¢ peither of himfelf, or by any other Means, hath
¢ Power or Authority to depofe his Majelty, or
4
£

"™

difpofe of him, lus Kingdoms or Dominions ; or
to authorize any Foreign Prince to invade him
¢ or them, or to difcharge his Subjects from their
¢ Obedience or Allegiance to his Majelty, or to

¢ give Leave to bear Arms againft him ; and that
¢ he, with true Faith and Allegiance to his Majefty,

¢ will defend him to the utmoft of his Power,
¢ And afterwards, in the Statute made in the
¢ ninth Year of his Mujefty’s faird Royal Grand-
¢ father, entitled, Au A8 for adminiflving the
« Oath of Allegiance, 1 1t 15 epacted, That the
¢ faid laft mentioned Oath fhall be taken by the
¢ Vice-Chancellor and Principals of Houfes in
¢ the Univerfity, in the Convocation before the
¢ Senjor Mafters, and by every other Perfon that
¢ fhall be permitted or promoted to any Degree in
¢ Scheols, before the Vice-Chancellor for the Time
¢ being, in the Congregation-Houfe.

¢ That the Vice-Chancellor, and every Mem-
¢ ber of the Senate, have taken the faid Oath, and
¢ the Vice-Chancellor and Senate are entrufted to
< put them in Iixecution in the faid Univerfity,
¢« That the Vice-Chancellor, by his Oath of
Office, has alfo {fworn duly to execute his Office,
according to the Laws, and cannot admit to any
Degree without the Senate.
< That the faid Statutes were made for the Pre-
¢ fervation of Doctrine and Religion, profefled by
¢ the Church of Eugland, and eftablithed by the
¢ Laws of this Realm, and of the Prerogative and
‘ rightful Power of his Majefty ; that upon the
¢ Receipt of his Majefty’s Royal Letters Manda-
¢ tory, the fame were by the Vice-Chancellor
¢ communicated to the Senate s and 1n order to the
¢ admutting the fatd Alban Francis to the Degree
¢ of Malter of Arts, the faid Oaths were offered
¢ to be adminiftred to the faid Aban Francis, if he
¢ would take the fame, but he refufed.

¢ ‘that the adnuteing him without the (xid Oaths
¢ had been contrary to the faid Statutes, and a
¢ Breach of the Trult in the Vice-Chancellor and
¢ Senate repofed, and a Vielation of their Oaths;
¢ and therefore they could not admit him to the
¢ faid Degree of Matter of Arts: And by humble
¢ Application to his fucred Majefly, did, and now
-
4

- T

again do, humbly defiie your Lordthips to re-

prefent this their Cafe to his Majefty, that they

1y rot e under his Majeley’s Difpleafure upon
any Mfapprchenfion thercof. But whether your
Lovdthips will, as a Court, take Cognizance of
this Magter, they humbly pray your Lordfhip’s
Corlideiation, fince that the taking a Degree of
“ Mafter of Aris in the Univerfity, or the ad-

for uot admitting Alban Francis to a Degree,
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“ mitting and refufiig to fuch a Digree, is not
¢ any Caule or Matter Ecclefaftical or Spiritual,
“ but of Lay and Temporal Cognizance.

¢ And they further offer to your Lm*dﬂﬁps, that
“ in the Statute made in the fixteenth of the Reign
¢ of his Majefty’s moft Royal Father King Char/es
‘the Fult, entitled, An AF for repealing of
“ the Branch of a Statute, Primo Eliz. concers-
¢ ing Commiffioners for Caufes Ecclefioftical; and
“ whereby the faid Branch is repealed, it is ena®-
‘ ed, * That no new Court fhall be erefed, or-
““ dained, or appointed within this Realm, which
“ fhall or may have like Power, Jurifdicicn, or
“ Authority, as the High Commiflion Court then
““ had, or pretended to have ; but that all and eve-
““ ry {uch Commiffions and Grants, and all Pow-
““ ers and Authority granted, or pretended to be
“ granted thereby, fhall be void and of none Effe&,
““ as In and by the fuid Sratutes more fully appears.”

Which being read, my Lord Chancellor fiid,
Is it fign’d ?

Mr. Bridgman. Yes, my Lord,

Lord Chane, Read their Names. .

Which was done.

L. Chanc. Well, have you any more to fay?

Mr. Vice-Chane. No, my Lord, not at this
Time.

L. Chanc. Then withdraw,

All the Company withdrew, and about an Hour
and a half after the Court rofe; and afterwards
Mr. Bridgmai defired to fpeak with the Vice-Chan-
celior and Delegates in the Council-Chamber, to
whom he faid, That their Lordfhips had com-
manded him to tell them, they put off all further
Confideration of this Matter till Saturday come
Sevennight, and then they expefted their Atren-
dance again. Mr, Vice-Chancellor afked him,
It Counfel would be expe@ed to plead on their
Anfwer? e repiied, Their Lordthips had given
him no Commiffion to fay any thing to that. So
they all withdrew.,

SATURDAY, May 27, 1687.

HIS Day it was publickly difcourfed thro?

the Town, that the Lords had received a
new Commiflion 5 and immediately Lawyers were
confulted, whether it were proper to urge that
at this Appearance. What could be gathered
thereupon, was to this Effe€t: That it were a
good Plea, if it could be well proved, for in
receiving a new Commiflion in the Midft of
Procefs, elpecially if there be any Alteration in
it as to the Extent of their Power, would at
leaft be a good Pretence to begin the whole
Caufe agam, and gain Time; but that it was by
no Means fafe to alledge the Thing, for a flying
Report is no Evidence ; and if that Report were
falfe, 1t might be a great Prejudice to them and
their Caufe, |

Council-Chamber, Commiffioners prefent as
before,

Loid Chanc. Mr. Vice-Chancellor, the laft Time
you were here, you gave in a Paper to my Lords,
figned by yourfelf, and feveral others coming from
the Univerfity, which confilts of feveral Parts;
but there is one thing I muft crave Leave of my
Lords to difcourfe you on, which concerns your
fcif. The Lords took Notice, that you alledge
an Oath: That Oarth it feess hindred you from
obeying the King’s Mandate, Pray what
was the Qath ?

Vice-
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Vice-Chene. My Lord, this is a new Queftion

which you were pleafed not to put before, and 1
beg Ieave and Time to anfwer 1t. _

L. Chane. Why, Mr. Vice-Chancellor, this re-
quires no Time. My Lords, I tell you, took No-
tice of an Oath you pleaded for your felf, and now
they defire to know what the Qath 1. |

Vice-Chane. 1 beg T may not anfwer haftily, but
that your Lordfhips would let me know what Que-
ftions you would afk me, and let me anfwer them
in Writing, and by Counfcl.

Lord Chane. Why did you not confult Counfel
when you took your Oath? I am really concerned
for the Univerfity of Cambiidge, whereof 1 my
felf was once @ Member, that the Vice-Chan-
cellor, who is the Head, and the Reprefentative of
fo learned a Body, fhould come here before the
King’s Commiflioners, and not be able to give an
Account of the Oath by which he acted all tlus
rime, but defires Counfel and Time to tell what the
Oath .

Dr. Cook. My Lord, if your Lordfhip pleafes,
I think I remember the Words of the Ouath,

L. Cheire, Nay, good Dotler, how came you,
who never were Vice-Chancellor, and fo never
took this Oath, to Kknow it botter than one that 1s
Vice-Chancellor, and hath taken 1t ?

Vice-Chaire. 1 cannot call to Mind the very
Words of the Oath, but the Subflance of it 1s this,
Tict T fhould well aird foithfallsy picftares or adiii-
piftrare s, of Ofclum Procercellorii,

L. Cheie. Ay, Muinisy ov Qfficinm : Welly what
then 2

Fice-Chane. And, my Lord, tlus Oftice 1 wike
to be ftated by the Statutes of the Univerfity, and
the Laws of the Land.

Lord Chasicc Wll, and how long has this bae
the Vice-Chancellor’s Oath?

Vice-Chane, Indecd, my Lord, I am not able
to tell you cxallly.

Lerd Chaunc. IHow long do you mink ? 1 will
not tie you to any Time,

Vice-Chanc. Fver fince T knew what belonged to
it 3 ever fince T was Head of a College.

Lerd Clraie. How long have you been Flead of
a College ¢

Jice-Chane. Six or feven Years, my Lord.

Loid Chaie, Have not other Vice-Chancellors
admiteed to Degrees without Caths, who have taken
the Obligatory Oath as you have done?

Vice-Chaie. Indeed, my Lord, I cannot tell; 1
cannot remember every particular Thing that has
been done.

Leid Chane, Well, becanie we will keep clole to
the Queftion, don’t you remember any Malter of
Arts made without Oaths ?

Dr. Csek. Not under the Quality of an Univer-
fity Nobleman, my Lord,

Lsrd Chanc. Nay, good Dolor, yon never were
Vice-Chancellor yet: When you are, we may con-

fider you.
Vice-Chane. The Anfwer to your Queftion will

depend upon our Univerfity Book and Records
and 1If yow’ll allow us Time to confult them, we
can give your Lordfthip an Account,

L. Chane, Nay, look you, Mr, Vice-Chancel-
lor, you have given in an Anfwer in Wrinng al-
ready, and becaufe there is fomething in that my
Lords would be further fatishied n, they have Jeft
it to me to afk you fome Queftions. I afk you,
theretore, if you remember any Mafter of Arts

who hath been admitted heretofore without thef;
Qaths? ’

Vice-Ghare. T cannot fay, I remember any,’ my
Lord,

Lord Chane. Did you never hear of one Dr.
Lightfoot ?

Vie-Chane. 1 think, my Lord, I have heard of
fuch a one,

Dr. Ceok. My Lerd, T beg lcave to fpeak a few
Words.

Lord Chene. Well, Doétor, what is it you have
to fay ?

Dr, Cock. My Lord, Dr. Lightfoor did fubfcribe,

Leid Chane. What Subfcription do you mean ?

Dr, Ceok, To the XXNIX Articles; and the
Lirft of them 1s the King’s Supremacy.

L. Chaire. Is Sublenibing Swearing, Doctor ? But
Mr. Vice-Chancellor, how many have you admit-
ted by Maundate ?

Fice-Chane, Never but one, my Lord, and he
took the Oaths,

Lord Chaie. Do you never admit without Quths
them who have fuch particular Letters Patent
from the King ? g

Mr. Siankope. Never, my Lord.

And as for Dr. Lightfeot, they were aware before
of this particular Perfon’s being objected, and there-
fere had provided an Anfwer to it.

NMr. Staiiope undertook it, becanfe the Books
and Untverfity Papers had keen committed to his
Infpcction and Care,  In anfwer, had he been per-
mitted to {peak, he had this to offer, That the Re-
gifieir of Sudyeritcrs <as then in Conrty and hed a
Poper veady in bis Hands to be produced, wkbere Dir.
Lightfoot [udftribed with bis own Hauds 1o the
XXXLN diticles, the firft <whereof is the King's Su-
promacy s and that ke could not refufe the Oath upon
¢ Principle, decaufe the fame muff hove bindred bis
Supfeription.  And as a farther Proof, he did offer,
they were ready to {wear this, That tewwo Gentlomen,
Roman Catholicks, Servanis to the Queen Diwager,
aul by Virme of tbe faine Letters from the King, at
the Time of kis coning to Cambridge, defire their
Mafteir of Arts Degree. Their Names were Pe-
iara and Siepbens. Thefe Gentlemen were pro-
poled and granted, but upon Refufal to fiwear,
were not admitted.  OFf this they could have pro-
duced, Lo, A Teltimony upon Oath of a Gentle-
man then in Court 5 and belides that, the Univer-
ity Papors and Graces, which thew thefe Gentle-
mens Names, among the Perfons paffed in the

tloufe, but wanting in the Lift of Subfcribers and
Commencers.  Afrer which they would have re-

ferred 1t to the Court, whether it was probable that

the Univerfity fhould admit one of the Queen’s

Servants without Oaths, and yet refufe two more
who had the fame Tide every way, becaufe they
weuld not take the Qaths ; but the Lord Chancel-
lor would not hear him,

Loyd Chaize,  Nay, look you now, that young
Gentleman  expects to be Vice-Chancellor too
when you are, Sir, you may {peak, but ¢l then
it will become you to forbear. Mr, Vice-Chan-
cellor, When was it pray, that you received the
King’s Letters 2 the firlt I mean,

Vice-Chanc, I do not perfedtly  remember,
my Lord; I can’t call to Mind the Day of the
Month,

Lord Chane. When were they dated, do you
know ?

To My, Bridgman, sy Lord paufiyg.

Vicen
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- Vice-Chaiie. My Lord, I remember it was 4/-

day. :
fﬂg;fg ‘2 bane. And when was it thefe Letters were

lithed in the Senate |
Pu}?V;ce- Chape. It was the Seven-night after, my

d. ~ Foan;
Loiord Chane. What’s the Meaning of the Delay,

Mr. Vice-Chancellor ? The King’s Bufinefs ufed to
have a quicker Difpatch. | |

Vice-Chane. Tt was 2 novel thing, and I was w;_]_
ling to give myfelfand others Timeto confider on it.

7 ord Chanc. But when you had read the Letters,
why was not the Gentleman admitted ¢

Vice-Chane. My Lord, the Senate {ent to me, to
defire me, that I would forbear admitting Mr.
Francis, till 1 had petitioned the King to revoke

the Mandate. _
Tord Chanc. Why, does the King’s Mandate ufe

to be difputed ¢ Did you ever fee a Mandate vo-
«d in the Houfe, whether it fhould be obeyed or
not?

7ice-Chane. No, my Lord, ufually they are not
e the Houfe fent to me to forbear, for they have
not had any of this Nature before.

Lovd Chanc. Did you ever know any Mandates
of the King’s refufed by the Univerfity before ?

Vice-Chane. After foine Panfe Yes, my
Lord, feveral,

Lord Chanc. Pray give us one Inftance,

Vice-Chane. My Lord, one Tatnell,

Lord Chane, When, pray? How long was that
g0 ¢ ) _

Vice-Chane. T cannot recollect juft the Time, but

't was in his late Majelty’s Reign 3 I believe, about
fourteen o fixteen Y ears ago,

T ord Chane. How was that?

. Vice-Chane. My Lord, the Mandate was given
to one Tatsell, a Non-conformift Minifter, and
he refuled to fubferibe and take the Oaths ; where-
upon, my Lord, the Univerfity petitioned the King,
and reprefented the Matter to him, and the King
. was pleafed to recal his Mandate.

Lord Chene. Mr, Vice-Chancellor, had not you

a Mandate for another Gentleman at the fame Time
with this, which you refufed ?

Vice-Clarc, Yes, my Lord, it was to make a

Gentleman Doctor of Phyfick.

Leid Chane, And he was admitted upon it, was
he not?

Fiee-Chane. Yes, my Lord.

Lsrd Chanc, Did the Senate vote his Mandate?

["ice-Chanc, No, my Lord, they did not.

Lord Chanc. Why fhould they interpofe in the
one, and not in the other?

Vice-Chane. "That had no Difpenfation, my Lord,
tor the Oath 1n 1t

Lord Chane. But however, if they did not vote
ir, nor do any others of the King’s Letters, how
do you know their Confent?

Vice-Chanc, My Lord, it is prefumed upon their
being filent, and offering nothing to the contrary.

Lord Chane, Ay, we have a Proverb, Mr. Vice-

Chancellor, Sileice gives Confent, but it feems he

was admitted 1mmediately, was he not, before
‘}fou;' could know whether they confented to it ot

no :

Vice-Chanc, No, my Lord, he was not admit-
ted «ll the Houfe defired me to forbear in Mr.
Francis’s Cale,

Lord Chanc, But, as to this Bufinefs of the Se-
nate defiring you (my Lords) I hope you will in-
dulge me to fpeak a little of that ; for having been
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formerly a Member of that Univerfity my felf,
I think I have fome {mall Remembrance of the
Manner of the Proceedings there: Pray, Mr, #ice-
Chancellor, how was 1t that you knew their Minds
in this Bufinefs ¢

Vice-Ghanc, My Lord, the Houfe fent up their
Opinions. ,,

Lord Chane, How, pray ? by whom ?

Vice-Chanc. The Non-Regents by Dr. Siwonlt
the firft Days and Mr. Billers the Orator, and
Mr. Newton the Mathematical Profeffor, my Lord;
the fecond Day. |

Lord Chanc, By whom do you fay the firfk
Day ?

Vice-Chanc. By Dr. Smoult, my Lord, from the
Non-Regent Houfe, and Mr. Nerris from the Re-
gent Houfe,

L;:rd Chanc, Well: What faid thefe two to
you ! |

Vice-Chanc. My Lord, T don’t know the very
Words, but it was to this Effeé, That 1 fhould
forbear admitting Mr. Francs tll the King was
petitioned.

Lord Chane. 1s that Dr. St 1n Court ?

Vice-Chane. Yes, my Lord, he 1s here ~—

Then be fhewed bimfelf.

Lerd Chanc, Come, Sir, What was 1t, { pray
you, that you told the Vice-Chancellor?

Dr. Smoult. 1 have forgot, my Lord, the Wotds,
but it was to the fame Purpole the Vice-Chancellor
told you jult now, that the Houfe defired me to
acquaint him they were petittoning, that the Man-
date might be recalled,

Lord Chane. And pray, Sir, who are you, that
you fhould be thought fit to reprefent a whole
Houfe 2 Why fhould they choole you rather than
any Body elfe?

Dr. Smonlt, My Lord, I fuppofe becaufe I was
onie of the Szntors. |

Lord Chanc. One of the Seniors! If you come
to that, why was not the very Senior chofen ?

Dr. Smoult, T cannot tell, my Lord, they came
to me,

Vice-Chanc. My Lord, he is one of out Pro-
feflors,

Lord Chene, Nay, when I afk you Queftions,
they prompt you, and now you prompt them;
but I muft tell you, Mr. Vice-Chancellor, you
ought to take an Account of what is done in the
Houle your felf, and not from others.

Vice-Chanc, My Place is at a great Diftance from
the Non-Regent Houfe, and I could not fee what
was done there. |

Lord Chane, But fhould you take the Senfe of 2
whole Houfe from one Man ¢

Vice-Chane.  He came and told me, my
Lord, the Houfe was of that Opinion, and I
thought I had no safon to queftion what he
faid,

Lord Chane. How loud did he fpeak when he
told you this ¢

Vice-Chane, Pretty loud, my Lord.

Lord Chane. Was it fo loud, that all the Houfe
might hear it?

Vice-Chanc, No, my Lord.

Lord Chanc. Did you fend afterwards to enquire
whether he had told you thewr Opinions true or
not ?

Vice-Chane, No, my Lord, I confefs I did
not.

Lord Chanc. But how came this new Way of
oiving Opinions; are not the Proélors ul'ualll]y
the



260 141, Proceedings againft the Univ. of Cambridge. 3 Jac.11.

the Men that bring the Senfe of the Houfe to the

Vice-Chancellor ?

Vice-Chanc, Not the Non-Regent, my Lord,
they are not admitted into that Houfe, nor have
at all to do there.

Lord Chane. Have you any thing elfe to offer to

my. Lords? ' |
Dr, Cook, My Lord, if the Anfiver that we gave

in the laft Day be not fatistattory, we defire to
have Time allowed us to make a farther Defence,

and to do it with Counfel.
Lord Chane. Have you nothing to fay befides?

Dr. Cook. No, my Lord.
Lord Chane. Nor you Gentlemen ? —— then

withdraw.
After the Vice Chancellor, and three or four

of the Dzlcgates were goue off, and the Crowd
toas retiring, Mr. Billers, being a Perfon -
gaged in carrying up the Senfe of the Houfe,
coonld have informed the Court (who feemed
under o Miftake) more particularly of the
Senate’s Proceedings 3 and bow it came to pafs
that the vfial Way of Suffrages was imipracit-
cable at that Tiine.

Mr. Billzrs, My Lords, I beg Leave to {peak
one Word.

. Lord Chanc. Who are your

Mr. Billers. My Name is Billers, my Lord.

Mr. Bridgiman. My Lord, he is one of the
Gentlemen that figned the Paper in which was
the Aniwer.

Mr. Billers. 1 am one of the Perfons, my
Lord, that figned the Paper in which was the
Anfwer. |

Lord Chane, Nay, hold Mr. Billers, give me
" leave to compare your Memory with Mr. Vice-
Chancellor’s a little s Mr. Vice-Chancellor tells me,
Mr. Billers and Dr. Sinoult went up both of a Day ;
then comes Mr. Billers, and fays, that Dr. Swonlt
and he went up two feveral Days,

Mr., Billers. My Lord, I could not poffibly go
up from the Houfe; I do not belong to the Re-
cent-Houfe. _ o

Tord Chane. Indeed he fud fo, Sir; indeed
he did, my Lords —— Did he not? [To Ady.
Bridgman.

Mr. Bridginan. Yes, my Lord.

- Mr. Staunbope, bebind the Bifbop of Rochefter.
My Lord, under Favour, my Lord Chancellor is
miftaken ; the Perfon Mr. Vice Chancellor told
vour Lordfhip went up from the Regent-Houle
the fame Day with Dr. Sinoult, was Mr. Norris.

Bifhop of Rochefter. My Lord, I think your
Lordthip forgets; it was Mr. Norwis that went
up from the Houfe the fame Day with Dr.
Suionll,

Lord Chane. Well, Sir, was this that you would
fay ¢

Mr. Billrs. T was only jult acquainting your
Lordthip what was done, and that there was no
other Way —

The Thing Mr. Billers ntended to urge, was, That
the ufual Way of Suffrage coudd not be prafiifed
at that Time s fo the other wwas taken,

Eail of Sunderland. We heard that before,

Lord Chauc. Ay, Sir, we took both what was

done, and what was not done ; therefore withdraw.

Then all the Company retived, and after an Hour
ond a Half’s Attendance, they were called in
again, and the Lord Chancellor pronounced

the Sentence upon Mr. Vice-Chancellor i the

follewing Manner,

Lord Chane. Mr. Vice-Chancellor, the Lords
have commanded me to tell you, that they have
taken fome Time to confider your Anfwer, and

are at laft come to a Refolution upen it: My By-
finefs 15 to tell you. what the Refolution is, Mr,

Vice-Chancellor, My Lords confider you have
been guilty of an At of great Difobedience to the
King’s Commands, and other Crimes and Con-
tempts, and fuch, that now you appzar before us,
you have liitle to fay m Excuie of 1t therefore a5 -
a Mark of his Majefty’s and their Lordfhips Dil-
pleafure, they have thought fit to appoint, that
you be henceforth deprived of the Office of Vice-
Chancellor of Cambridge, They likewile order,
that you don’t prefume, at any Time hereaiter,
to meddle with any of the publick Bufinefs of
the Univerfity.  Likewife, Mr. Vice-Chancellor,
their Lordfhips confider you have a Headfhip of
a College; and becaufe the Example of {o ill a
Man may be a pernicious Confequence to all un-
der your Government, they have likewife thought
fit that you be deprived of 1t, during his Majefty’s
Pleafure: But becaufe they have a Tendernefs
for the College, for which all along you have
fhewed little Regard, my Lords are pleaied to
appoint, that the Revenues of your Headihip
thall go to the Benefit of the Socie:y, This is
their Lordfhips Pleafure, and to this they re-
quire your Obedience. There are likewife {ome
other Gentlemen thwt have figned a Paper here,
but my Lords expect their Attendance when they
fit next, which will be on Tharfdey next y then we
fhall take them into Confideration.

On Mendey, Dr. Peachel] wrote by an Lfquire-

eadle, who attended him, to defire a Copy of
the Sentence; but Anfwer was returned, The
Sentence as yet was not committed to Writing, but
verbal only, and fo he could not have a Copy;
but he repeated the Heads only with this Altera-
tion, That he was fufpended his Mafterfhip, and not
deprived 5 which was an Error in the Lord Chan-
cellor’s delivering it

The Beginning of the next Week was employed
i making Enquirtes after the new Commifiion
the Hannaper Six Clerks, and the riding Six
Clerks Office knew nothing of it, nor any Court
of Record could be direted to. Mr. Bridyman
did own there was fuch a Thing, but did not in-
ftruct them how to come to the Sight of it, Thofe
that {poke beft of the Commiflioners, ursed the
Removal of the Lord Chief Juftice of the King’s
Bench to the Common Pleas, as a Thing that made
a new Commiffion neceffary for retifying his
Title: Buta Gentlemen, who pretended to have
read 1t, gave them private Intimations that there
were very large Additions, and very confiderable
Alrcrations 1n 1t at my Lord Chancellor’s own
Houfe. The Servants brought Word, that my Lord
would fpeak with the Perfon himfelf that defired to
fce it, and appointed him a Time; the Sollicitor
went at the Hour, but did not gain Accefs to my
Lord, and fo they could not fee 1t at all, for it was

Wednefday Night, or Thurfday Morning,
Trurspay, May the 12th, 168S.

Council-Chamber. Commiffioners prefent as before,
the Dclegates appear with Dr, Peachell,

Lord Chanc. H I\ laft Time you appcared here

belore us, my Lords thought

fit to fer a Maik of their juft Difpleafure upon

the
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+he Vice-Chancellor.  Gentlemen, you cannot but

be fenfible, and fo muft all the World, how perni-

cious and obftinate the Univerfity has fhewn them-
felves in refufing the King’s Commands, and {uch

Commands, I muft tell you, that ought to be obeyd.

There was a Time, you may remember Inftances,
if you do not, I’ll turn you to one 1n the Year 1667,
when the Letters were fo far from being difputed,
that they pafled for a Law among you, and do this
Day ftand recorded among the folemn Acts, and pub-
lick Siatutes of the Unmerﬁ;y, Gentlemen, my
Lords confider there is a Difference -between the
Vice-Chancellor’s Cafe and yours, and therefore
did not conclude you, who reprefent the Senate,
with him, but have required your AtFendancc at
this Time: They impute the Mifcarriage of: the
Body to the Head Difeafe chiefly 5 though neither
are you without Fault, for being fo much as un-
cafy under the King’s Commands. Gentlemen, I
muft tell you, my Lords underftand very well the
fly Infinuations in your Paper, and have com-
manded me to tell you, That they know upon
what Grounds they go, though they do not think
fit to defcend to Particulars: They know too how
far that Authority extends, not only to you of the
Univerfity, but to the Societies within this King-
dom. Gentlemen, your belt Courfe will be by a
ready Obedience to his Majefty’s Command for the
future, and by giving a good ixample to others, to
make Amends for the ill Example that has been
given you. Therefore I fhall fay to you what the
Scripture fays, and rather becaufe moft of you are
Divines 5 Go your way, and fin no more, Iff 6 worfe
thing come unto you. .

The late King’s Letters, mentioned by my Lord
Chancellor, Aano 1667, concern the regulating
fome of the Publick Exercifes in the Univerfity ;
the Meaning whereof is this : The King is their
Vifitor, and whenever there is any thing belong-
ing to the local Statutes and Cuftoms which they
think ought to be altered, or any Abufec which
fhould be rectified and redref’d, their way is to
beg the King’s Royal Injuntion in the Cafe,
which they keep upon Record, and obey as a Sta-
tute. HHow good an Argument is this againft them,
for not obeying a private Mandate, contrary to
four known Laws of the Land ; and how parallel
the Cafe, is eafy difcern’d.

As they were drawing off, be calld then again,

and faid,

Lord Chanc, Hold, Gentlemen, I know {ome-
thing more to fay to you, My Lords require, as
2 Teftimony of your Obedience, that you, who
reprefent the Senate, fhould take Care they have
the Univerfity Statutes brought to lie before them
here,

Dr. Cook. My Lord, we do no longer reprefent
the Senate ; our Delegation is determined with the
Vice-Chancellor’s Deprivation, my Lord,

Lord Chanc. Well, if your Commiffion be ex-
pired, we will give youa new one ; we are able
to give you a Commiffion : We fuppofe you had
fufficient Authority for appearing here,

Dr, Cook, Does your Lordfhip expet that we
fhould attend with the Statutes our felves 3

Lord Chane, No, no, fend them up by a proper
Officer: You are only to carry a Meffage from us
to the Senate, and tell them what we expect.

Dr. Eachard, In what Time does your Lordfhip
expet them ?

Lord. Chane. In a convenient Time » we willnot
e you up; butif you be tardy, my Lords will
take care to quicken you by an Intimation ; I

Vo, 1V, ~

for not admatting Alban Francis to o Degyee
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mean only a Copy, not original Statutes. You
are now difcharged from any farther Artendance
here, —
The Delegates, upon the Vice- Chancellos's De-
privation, being no longer capable of alting as
Publick Perfons, and confequently of deriving any
Il Confequence upon the Body they have repre -
fented, thought they might venture their own Pey-
fons more boldly : Therefore, in orderto fatisfy the
World, they were mighty defirous to bring about
a {econd Hearing of the fame Points, which, be-
fore the Vice-Chancellor’s Sentence, they were
not fuffered to fpeak to, and which; when the
Vice- Chancellor was asking, they had not an Op-
portunity of anfwering fo very particular as they
could have wifh’d, confining themfelves to fuch
Queftions,all the while,as did not concern the Vice-
Chancellor folely and perfonally, bur affefted the
whoie Scnate jointly with him ;™ Which Order they
had likewife obferved in interpofing at the Trial.
This Anfwer they had ready to.offer in Writing,
if that could be admitted ; bur if not, refolved
to argue 1t by Word of Mouth : The Subftance of
1t may be reduced to two Heads -

Firft, 'The Bufinels of admitting others, and
particularly Dr. Lightfoor, withour Oaths,  As to
Lighifoor’s Cafe, what they infended to have
urged in Court, you have {cen aiready ; but as
to others,

L Tat Pecrs are by the wery A% of Parlisiment
5 Bliz. exempted frem the Oath,

IL. That all fuch as the Uni verfity calls Noble-
itit, bave Liiie ont of Mind cujoyed the Privilege
of Peers, .

UL That under that Duality thy ucver adimit
any without Oaths, -

L. That if at any Time, upon the entertaining of
a Prince, o any fuch Solemnity, any one bas Sipred
out 1 the Crowd, which they are not confeions of s
this is to be jmputed to Hurry and Inagvertency, and
cannot be parallel to this Cafe, <whore the Senate
adied with Leifure aid Deliberation,

V. That even thefe Dogrees, given to Noblemen
ard Sirangers, are Howorary and Complemental, and
Jo different from what the Statute colls Degrees of
Learuing, and Men e, exercife aud make a Gain of
tocir Profeffion.

VI That fuppefing never fo suany to be admitted
withont Qaths, this they acknowledged to be irregular,
aiid the Breach of o Law in one cait be no Precedent
Jor another to follow,

VIL. That bawéver, they are very fully and par-
tictlarly aflired, o Man was ever admitted, who
pefitively refufed the Oaths, which this My, Francis
drd,

L. That every Man who is ¢ Member of that, aor
auy oiber Senate, bath fuch o Right to propefz, debate,
and advife, as Occafion fhall require, and proleft againft
any tiregular Proceedings in it,

. That in a Matter contrary to the Lavwos, and fo
bighly concerning their Univerfily and Religion, as the
opening fuch a Gap for the Mex of any Perfivafion to
become  Mewmbers of their Body and Senate (which
every Refident Mafter of Art is) it had been the
gieateft Infidelity and Neglizence to bave far fHill.

L. That their Suffrage not being asked by the com-
inon Wy, ought not to hove been a Bar, becanfe every
Men in bis Matriculation Oath, obligeth bimfelf to
be affifting to the Chancellor and Vice-Chancellor, and
b0 defend the State, Honour, and Dignity of the Univer-

Sy, according to bis Power and Capacity 5 and this to

do Suliragio & Concilio, Yogatus & non rogatus.
Ll LV, That
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1V. That reprefenting the whole Houfes Opinions by and Magdalen College Gates And on by fiey,
g few, 15 a Pragtice common to all numerors Congre-  May the 147th, D, Balderfoir, Mafter of Enanped

gations, and ufual i this, for any fingle Man, volui- College, fucceeded in the Office of Vice-Chag-
torily to go and addrefs the Vice-Chaiscellor 1n Bebolf cellor.

of his whole College, or otherwife.
fV. T, ;.mt the ‘Zg;z!c King commanded, by his Royal A Copy of Dr. Peachell’s Sentence, as it was fivtd

Letters, that all Addrefs to the Vice- Chencellor fhonld o the Publick School-Doois, aind Magdalen Col.
be made in the woft quiet, decent, and refpeddful Man- lege-Gates,

aev » Aud this way was thought wsie comforinable | | |
10 that Command, thair the Hurry of every Mai ap- By his Majelty’s Commiffioners for Ifcclefiaftical
Caufes, and the Vifiation of the Univerfity,

Wing bisafelf Perfonally. _ .,
P'}V‘f' T afgﬁ;e the better Reputation to the Thingy and  and of every Colleglate and Cathedral Churches,
Colleges, Grammar-Schools, Hofpitals, and

wake it wncxeeptionable, the Perfons fent froin the
Senate to the Vice-Chancellor, were all Men either of  other the like Incorporations, or Foundations,

DPublick Charader in the Body, or the Seniors of their  or Societies.

Houfes, or fome way eminently known i the Untvei-
ity v but they being admitted, as you bave feen, on N R T HEREAS John Peachell, Doltor of Divi-
Thurfday, there was it Cpportunity at all of offer- nity, Vice-Chancellor of Cambridge, Maftor
ne 0 Difpute, of Magdalen Collzge, in !{Ee ﬁsf}l [:]}”-@L*df-i}'? has
been conuen’d before us, for bis Difobedicice to his Ma-
Azimadverfions on WEpNEspAY, Jpril 25, jofy’s Reyal Leiters Mandatory, and other bis Cop-
templs 5 aind the faid Dr. John Peachell baving beci
H 1S Day the Plea was given in,_andthc oply Jully beaid thereuponn, we bave thought fit, after ma-
{  Thing needful to be remark’d, s, the wlual  sure Confileiation of the Maricr, 1o Declare, Decree
way of demurring to the Court’s JurildiCtion, and Prousuice, That the faid Dr. John Peachell, fhall,
which is commonly either the only, or wlt Plea, for the fard Difobedicuce and Conteipts, be depiived
in fuch Cafes: But the Delegates look’d upon them-  fivin leing Viee Chancellor of the faid Univerfiiy,
{elves as oblized not only to defend thewr Caule, and fion all Powor of cfine in the fame : Ayd

- }T ry

but to fatisfy the World ; therefore they were de~  alfo, ibat be be Sufpended ab Officio & Beneficio of
firons thar all People fhould be _fatlsﬁcd upon %}:5 Moftciflbip of the fuoid ijj;gf-j during his Ma-
what Reafons they ated ; and to this Purpole they  joffy’s Pleafure 5 and acccrdingly e do by thefe Pre-
firft infifted upon them, which they did not avall  jouts doprive biza the faid Dr. John Peachell, firom
doubt but it would be patiently heard 5 whereas, letng Free-Clapcellor of the faid Univerfity, and

if the Court’s Juriidiction had come frfly, that frei @ Power of afing in the fame. 2ud we alfo

would, in all Probability, have occafioned the Sufpeind biir ab Officio & Beneficio of bis Ale-
hole Plea to be ftifcd and over-ruled ferfbip of (he faid Cellewe, tereindtorily adioniflis

whole Plea to be itified ana over-ruled, sciforp of the feid Colloge, pereinpterily adwonifling

cind rogiiiing bin Dereby, 1o abffain froim the Funition

SaTurpay, My e 1687 of Maflci of the foid College, during the foid Suf-

péitfisiy witder Paiin of Deprivelion froi bis Maftei-

R. Aiterbury came to Cambridee, with two fhip,  Aud <o elfo farther Order and Deciee, that the

N Orders under the Commiffioners Seal 5 one  Prgpits cind Perquifites belonging 1o bis [aid Moffr-

to the Pro@ors to proceed in the Choice of a new  fbip, fiall, during the fuine Sufpenfion, be applicd ts
Vice-Chancellor, and the other to Moagdalen-College  the Ufe and Denefit of the faid College,

Fellows: To cach of which was annexed a Copy of
the Scitence to be hxed vpon the School-Doors, Given under Our Seal, the 7th of May, 1687,
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CXLIL  Proceedings agamft St. Mary-Magdalen College  in
Oxon. for uot Elefting ANTHONY FARMER Prefident
of the faid College, June, &c. 1687, 3 Jac 1L %,

A Nearrative of the E!{’?s'ms of Dr.Hough, Pre- on Thurflay the 31t of March, 1687 ;3 where
Sedend 1o 8t Mury-Magdalen College, Oxon, it was unanimoufly agreed to proceed to the Ele-

1657,

ction of a Prelident on Wednefday the 13th of

April tollowing, at Nine 0’Clock in the Morning,
H E Prefidentfhip of St Mary-Mag-  in the Chapel : And in order thereto, the Vice-Pre-
dalen College, In the Univerfity of fident caufed a Citation to be fix'd on the Cha-
Oxon. being vord by the Death of pel Door of the faid College, fignifying the Va-
Dr. Henry Clark, late Prefident of the cancy, Time and Place of the Ele@ion ; according
fame, the Vice-Prefident, Dr. dldworth, gave no- to the Direction of the Statutes, But before the

tice to all the Fellows prefent in the Chapel, Day of Eleftion, being credibly informed that his
Majefty

* Burs, Hilt, Qwn Times, Vol. L. p. 699,



1687.  for uot .éleﬂiﬂg Anthony Farmer Prefident,

v had been pleafed to grant his Letters
Majefty N ain Behalf Ef Mr., Anthony Farmer, they.

Mandato : _
:nc?ﬁ hum{)ly reprefented to his Sacred Majefty,

. their Petition bearing Date April the gth, That
e faid Mr. Farmer was uncapable, by their Sta-

, of being Prelid
;lg;:bl; pray his Maiefty to leave them to a free

ion, or recommend fuch a Perfon to them,
Eslf.i? capable by their Statutes. Monday Aprif
‘he p1th, his Majefty’s Letters Mandatory were
delivered by the Hands of Mr, Robert Gharnock ¥,
Mafter of Arts, and Fellow of the faid College,
direfted to the Vice-Prefident and Iellows of
Magdalen-College in Oxon. requiring them ‘fort_h-
with to Ele& the faid Mr. Farmer, and admit him
Prefident: Which Letter the Vice-Prefident read
in the Chapel of the faid College, ‘bﬂt\‘fﬂﬁﬂ the
Hours of four and five o’Clock in the fame
Day, after Evening-Service, before the Fellows
of the College, there prefent, afnd atked them,
Whether they in Obedience to his Majefty’s Let-
ters, would forthwith elect and admit Mr., Farmer
Prefident 7 Who all agreed, in Confideration to
Mr. Farmer’s not being qualified, and the Danger of
Expulfion to any of the Fellows that fhould be ab-
fent from the Ele&ion, and that the Time of Ele-
&ion, according to the Citation, was fo near, to defer
their Anfwer till Wednefday following: Whereupon
the Vice-Prefident required all the Fellows to be
prefent in the Chapel the faid Wednefday Morn-
ing at nine 0'Clock. All the Fellows being then
met, the Vice-Prefident read the Statute De Eleétione
Prefidentis ; and the Statute 5 L£hiz. againft cor-
rupt Ele(tions wasread alfo : After which the Vice-
Prefident read the King’s Letter in Behall of
Mr. Farimer, and the fecond Time demanded an
Anfwer of the Fellows thereto, Their Anfwer
was to this Effect: That having a Petition now
lying before his Majefty, they ought not to proceed
to Eleftion, «ll they had received his Majefty’s
Anfwer to the fame : And thereupon they all agreed
(except Mr. Charnock) that the Election fhould be
deferred ; which was accordingly done, until the
next Morning nine 0’Clock.

Thur[day April the 14th, at nine o’Clock in the
Morning, all the Fellows being met, the Vice-
Prefident told them, That the EleCtion of a Prefi-
dent had been deferred upon account of their Pe-
tition to his Majefty 5 in anfwer to which, they
had not then received his Majefty’s Pleafure 5 that
the next Day was the utmoft Time they could de-
fer the Elettion by the Statutes, and therefore it
was neceffary they fhould come to fome Refolu-
tion. He told chem farther, That the King had
commanded them to ele€t Mr. Farmer, and afked
their Senfe therein : Which was unanimous (ex-
cept Mr. Charneck) that the Eleftion fhould be
deferred uill the next Morning eight o’Clock 3 and
m order thereunto, the Sacrament to be admini-
ftred firft ; and accordingly 1t was adjourned.

Friday, April the 15th, at nine o’Clock in the
Morning, the Vice-Prefident and Fellows being
met, Dr. Thomas Smith and Captain Bagfhaw, two
of the Fellows, acquainted the reft, from my
Lord-Prefident of the Council, That in Anfwer
to their Perition, his Majefty had fent his Letter
t0 the College, that he expefied to be obeyed,  After
which, the Vice-Prefident read again the King’s
Letter to them, and afk’d, whether, in Obedience
thereunto, they would elect and admit Mr, Farmer

Vor, IV,

> ; ]
N Hz} Was afterwards executed for being concerned in the Affa
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ent ; and therefore did moft.

ination-Plot againft King William,
§ Afieravards Bifbop of Litchficld and Coventry, mv Bifhop of Worcefter.
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Prefident 2 They anfwered, That they defired
they might proceed to an Eleftion. ‘Then the
Vice-Prefident having propofed, whether having
received his Majefty’s Pleafure in Anfwer to their
Petition, they would make any further Addrefs ?
The Vice-Prefident, Dr. Fairfax +, Dr. Pudfay,
and Dr. Thomas Smith, were for a fecond Addrefs 3
but all the reft declared immediately for proceeding
to the Eleétion,

Then the Vice.Prefident propofed, whether
they would go to an Eleltion #iva wece, or by
Scrutiny ? The Vice-Prefident, Mr. Thospfon, and
Mr, Charnack, were for proceeding to an Eleion
Vivawoce 5 all the reft were for going to an Ele-
ction by Scrutiny, except Dr. Thomas Smith, who
was not for going to Election, until the King
thould again be petitioned.

This therefore being the Senfe of the Mujority,
That they ought to proceed to the Eleftion of a
Prefident, according to the Statutes, and this the
laft Day limited for Ele@tion. In order thereunto,
the Holy Sacrament was folemnly taken by all ex-
cept Mr. Charnock. Then the Statute De EleiTione
Prafidentis, and 5 Eliz. againft corrupt Ele-
ctions, was read by the Vice-Prefident. Every one
took the OQath preferibed in the Starutes to be ta-
ken, in order to the Nomination of a Prefident
(except Mr. Thompfon and Mr. Charneck, who re-
fufed it) And the two Senior Fellows were fworn
Scrutators 1n the Scrutiny of the whole Society.
For the Nomination of a Prefident, Mr. Hough §
and Mr. Maynard had each of them the major Part
of all the Voices ; and were accordingly pronoun-
ced by the Senior Scrutator, Nominati in Ordine
ad Eletfionem Prefidentis, Then the thirteen Se-
nior Fellows being met to ele@ one of thefe two
Prefident ; and every one of them {worn according
to the Statute 5 eleven of them eletted Mr. Hough,
who was accordingly pronounc’d Prefident of
St. Mary-Magdalen College in Oxon. by the Senior
Scrutator, in the Prefence of all the Fellows : And
Mr. Maynard was appointed by the thirteen Se-
nior Fellows to prefent the faid Prefident Ele@t to
the Vifitor, in order to his Admiffion. After this,
Mr. Thompfor and Mr, Chariock declared Viva
voce for Mr. Farmer, according to his Majefty’s

Letter,

Saturday April the 16th, Mr. Hough, Prefident
elect, was prefented to the Vifitor || by Mr, May-
nard, who at the fame Time delivered to his Lord-
{hip an Inftrument under the College-Seal, con-
taining the Proceedings of the Eleftion : After a
Sight whereof, Mr, Hough was fivorn and admit-
ted Prefident by his Lordfhip, according to the

Statutes,
Sunday, April the 149th, Mr. Hough, at his re-

turn to the College, took the fame Oath again
before the Society, and afterwards as Prefident
took his Seat in the Chapel, at four o’Clock Pray-
ers in the Afternoon.

A Copy of the King’s Mandate to the Fellows of
- Magdalen-Collepe,

Jamzes R.

Rufty and Well-baloved, We greet you well,
Whereas we are well fatisfied of the Piety, Loy-

alty, and Learning, of our Trufty and Well-beloved
Anthony Farmer, Mafter of Arts, of that your
L1z College

T Afterawards Dean of
| 95e Bifosp of Winchefler,
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College of St. Mary-Magdalen, We have thought
fir hereby effeftually to recommend him to you
for the Place of Prefident of our faid College, now
void by the Death of Dr. Clark, late Prefident
thereof 3 willing and requiring you Eortl_mlth, up-
on Receipt hereof, to elet and admit him the faid
Anthony Farmer, into the faid Place of P{'e{idcnt,
with ail and fingular the Rights and Privileges,
Emoluments, and Advantages thereunto belonging;
any Statute, Cuftom, or Conftitution, to the con-
trary notwithftanding, wherewith ‘We are gra-
cioufly pleafed to difpenfe with in this Behall.

And fo, not doubting of your Compliance herein,
We bid you Farewel.

Given at cur Court at Whitehall, the fifth Day
of April, 1687, in the third Tear of our Reigin.

|

A Copy of Magdalen-College’s Petition.

To the King’s moft Excellent Majelty,

The Humble Petition of the Vice- Profident and Fel-
Jowos of St. Mary-Magdalen-College 71 Oxon.

Moft buimbly fhewweth,
E have been credibly informed, ‘That
My. Anthony Farmer, who was not of our
Foundation, has obtained your moft excellent Ma-
jefty’s Recommendation to be Prefident of your
Majefty’s College, in the room of Dr. Hewiy Clark
deceafed.

We therefore, with all Submiffion, as becomes
your moft dutiful and loyal Subjects, moft
humbly reprefent to your Sacred Majefty,
‘That the faid Mr, Feimeir 1s a Perfon 1 feve-
ral Refpedts uncapable of that Charater,
according to our Founder’s Statutes: And
do moft earneftly befeech your Maycfty, as
your Majefty fhall judge fitteft in your moft
Princely Wifdom, either to leave us to the
Difcharge of our Duty and Coniciences, ac-
cording to your Majelty’s late moft gracious
Toleration, and our Founder’s Statutes, or to
recommend fuch a Perfon who may be more
ferviceable to your Majefty, and to this your
Majefty’s College ;

A Copy of the Lord Sunderland’s Letler to the

Telless.

Gentlenncn,
HE King being given to underftand, That
notwithftanding his late AMandate fent to
you, for eleCting Mr. Farmer to be Prefident of
your College, you have made Choice of another
Perfon ; his Majelly commands me to tell you,
He 15 much furprized at thefe Proceedings, and ex-

pects you fhould fend me an Account of what paf-
fed on that Occafien, and whether you did receive

his Majefty’s faid Letters Mandate, before you
chofe Dr, Hongh. I am,
Gentlemen,
Youi Affelionate and Huinble Servant,
SUNDERLA N D,

The Cafe of the Viee-Profdent and Fellows of i,

Mary-Magdalen-Collcoe 72 Oxon, i their late

Election of o Prifident,
PON Notice of the Death of Dr. Henry
Clerk, late Prefident of St. Mary- Magdalen-
College in Oyoir, the Vice-Prefident called a

Meettng of the Fellows, in order to appoint a Dav
for the EleCtion of a2 new Prefident. Tha 13th of
April was the Day prefix'd with Power to prorogue
the Llection to the 15th, as they fhould fee Canfe,
beyond which time it was not in their Power to
defer the fame.  This being agreed, a Citation or
Premonition was fix’d upon the Chapel-Deor of
the College, fignifying the fame 5 and fummoning
all the abfent Fellows to repair home to the enfa-
mg Election, as the Statute in that Cafe direéis.
Atter this, upon the 11th of April, they receivid
his Majcfty’s Letter in Behalf of Mr. Larier, re-
quiring them to clect and admit him Prefident -
But he having never been Fellow of that College,
nor New-College, in which are the only Perfons
capable of being chofen by the Statutes 5 and want-
Ing likewile fuch perfonal Qualifications as are re-
quired 1n the Character of_a_ Prefident, they did
not imagine 1t was, or could be his Majefty’s Plea-
fure, that they fhould a&t fo directly contrary to
the exprefs Words of their Statutes, to which they
are {trictly and pofitively fiworn: But did humbly
conceive they were bound in Duty to believe, that
his Majefty had been mifinformed in the Chara&er
and Capacity of Mr. Farmer. And therefore on
the 15th of April, the laft of thofe Days within
which they were confin’d to finith the Ele@ion,
they proceeded to a Choice ; and having firft re-
ceived the blefled Eucharift, and taken an Ouath, as
the Fonnder enjoins, to choofe a Perfon 1o quali-
fied, asis there fpecified, they did cle@ the Reve-
rend Mr. fodn Hugh, Batchelor in Divinity, who
is @ Perfon every way qualified by the Statutes of
the faid College :  And if it fhall be obiected that
his Majefty did in his Leteer for Mr. Fariner ora-
cionfly difpenfe with all the Statutes that rendered
him uncapable of being eleCted 5 and that therefore
they might have obeyed without Breach of their
Oaths: They humbly beg leave to reprefent, that
there is an exprefs Claufe in that Oath, which eve-
ry Man takes when he i1s admitted Fellow of the
College 3 wherein he {wears, not to procure, ac-
cept, or make ufe of, any Difpenfation from his
Oatn, or any Part thereof, by whomfoever pro-
cured, or by what Authority foever granted.  As
to their former Pradtice, when they have ele@ed in
Obedience to the King’s Letter heretofore, it
has been always in fuch Cafes where the Perfong
recommended have been every way qualified for
the Office by their Statutes :  In which Cafes they
always have been, and ever will be, ready to com-
ply with his Majefty’s Pleafure 5 it not being with-
out unfpeakable Regrer, that they difobey the
leaft of his Commands. They know how entire-
ly their Welfare depends upon the Countenance
of thewr Prince 5 nor doth any thing more deeply
affect and gricve their Souls, than when they find
themielves reduc’d to this unfortunate Neceflity,
of either difobeying his Will, or violating their
Confciences by notorious Perjuries,

A Copy of a Letter to the Duke of Ormond,
April the 18¢h, 1687,

May ¢ pleafe your Grace,

L the Prefident, and Fellows of Ag-
dolen-College in Oxoir. fenfible of the Be-

nefits and Honour we enjoy under your Grace’s
Patronage, and how much 1t imports us to have
your Advice in all the Difficulties wherewith
we are prefs'd 3 having, as we fear, difpleafed
I his

G



1687;
Lis Majefty 1n our T lecion of a Prefident ; do hum-
bly beg Leave tO reprefent to your Grace, a true

Srate of our Cafe, and hope you will pleafe to in-
form the King how uncapable we were to perform

- ds.
his I_ggmﬁ’%gﬁy was pleafed, on the Death of Dr.

Henry Clark, Prefident of St: Mary-Magdalen Col-
lege, tO command us, by his Letter, to. elett and
~dmit Mr, Authony Faimer 10 thz%t Office, a Perfon
uteerly uncapable of 1t b_y our Statutes, as we are
ready to make appear in many Particulars ; and
fince we have taken a pofitive Oath of.ObedIe‘nce
o them, and that exclufive to all Difpenfations
whatfoever ; we humbly conceve Wwe could not
obey that Command in Favour of Mr. Fariner,
unlefs he had brought thoﬁ:_Q\ugllﬁcamns with
him, which our Founder requires in the Perfon of
the Prefident ; and being confined as to the Time
of Eleftion, we have been forced to proceed to the
Choice of one, who has approved his Loyalty 1n
the whole Courfe of his Life, and whom we think
fuigably qualified for the Place. |

AlViay it therefore pleale your Grace to interpole
witl his moft Sacred Majefty for us, that we may
ot lie under the Weight of his Difpleafure, for
not being in a Capacity for obeying his Commands,
We know him to be a Prince of eminent Juftice
and Integrity, and cannot think he will value any
Inftance of Duty to himfelf, which manifeltly
breaks in upon the Obligation of our Confciences.
And your Grace’s extraordinary unblemithed Loy-
alty to the Crown and that Regard which, we
(ire our{elves, our moft honoured Lord and Chan-
cellor has to the Peace and Welfare of this Place,
induceth us to prefume your Grace will omit no
Fndeavours to fet before his Majefty the true Rea-
fon and Neceffity of our Proceedings. That God
Almighty protect your Grace, fhall be the daily

Prayers of,

May it pleafe your Grace, &c.

he Bifhop of Wintow's Letter to the Lord Prefulcint
of the Comncil.

My Hououred Lord,
rFHE Obligation I have upon me as Vifitor of

B Sc. Mary-Magdaler College in Oxoir, occa-
fions this Addrefs : For I am inform’d that great En-
deavours are uied with his Majefty to recommend
one M. Farmer, who is not at prefent, nor ever
was Fellow of the College, to be Prefident of it
which is dire@tly contrary to the Statutes of the
Founder. {as 1 am confident fome, who promote
Mr. Farmer’s Intereft, cannot be ignorant of )
And were there not many Perfons now actually
Tellows; and feveral who have been (in particular
the Bifhop of Mau, and Dr. Feffop) very eminent
for Learning and Loyalty, and every way qualified
according to the Statutes, I fhould not prefs your
Lordfhip to lay the Concern of the College (which
hath upon all Occafions exprefsd its Zeal and For-
wardnefs in Defence of the Crown, and, as I par-
ticularly know, in the great Affairs of the Succef-
fion) before his Majefty ; who, 1 hope, will leave
them to their Rules, as the Statutes, which have
hitherto (excepting in the Times of Rebellion)
been confcientioully obferv’d, and which will be
the hicheft Satisfaction to the truly Loyal Univer-
fity, and promote his Majefty’s Service; which
has always been the Endeavour of,

Your Lordfbip’s moft Humble Scruait,

for mot Electing Anthony Farmer Prefident.
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A Copy of the Citation to the Vice-Prefident and
Fellows, for to appear at Whitehall, - June #be
6th, 1687, ‘

By his Majelty’s Commiffioners for Ecclefiaftical
Caulfes, and for the Vifitation of the Univerfi-
ties, and of all and every Cathedral and Colle-
oiate Churches, Colleges, .

Omplaint having “been- made unto Us, that

the Vice-Prefident and Fellows of St. Mary-
Magdalen College in Oxon. have refufed to com-
ply with his Majefty’s Letters Mandatory, for
eleéting and admitting Mr. Aathony Farmer Prefi-
dent of the fame College, in the room of Dr. Clark
deceated, and that, notwithftanding his Majelty’s
I etters, they have eleCted Mr. Fobn Hough Prefi-
dent of the faid College: You, and either of you,
arc hereby required to cite and fummon the faid
Vice-Prefident and Fellows, requiring them, or
fuch of the faid Fellows as they fhall depute in their
Behalf, to appear before Us in the Council-Chamber
at Fhite-Hall, upon Mondey the 6th of the next
Month of Fune, at Four in the Afternoon, to an-
{wer to fuch Martters as fhall be objected againit
them, concerning the Premifes; and of the due

Execution thereof, you are to certify Us then
and there.

Given under Our Seal the 28th of Mgly, 1687,

9e TrHoyMAS ATTERDUY,
and
RopertT ELDOWS]

Or 1o cither of then,

The Aufewer of the Vice-Pirefident, and other Iellows,
of Magdalen College in Oxon. <who were depuied
Iy the faid College, to the Queflion propounded by
the Right Honourable and Right Reverend the
Lords Commiffioncrs for Ecclefiaftical Affairs, wniz.

Why they did not obey his Majefty’s Letter, re-

quiring them to ele@t and admit Mr. Anthony
Farmer Prefident of the faid College

"E“ HE faid Vice-Prefident, and other deputed
N Fellows, anfwered and faid, That the faid
College of St. Mary-Magdaleis in Oxon. is a Body
Corporate, governed by local Statutes, granted
and confirmed to them by his Majefty’s Royal Pre-
deceflor, King Henry VI. for him and his Heirs
and Succeffors, under the Great Seal of England
which are alfo fince confirmed by feveral other Pa-
tents of others of his Majefty’s Royal Predecefiors,
under the Great Seal of Euglend. That by the
faid Statutes of the College (to the Obfervation of
which cach Fellow is fworn) it is ordered, that
the Perfon ele&ed Prefident thereof, fhall be a
Man of good Life and Reputation, of approved
Underftanding and good Temper, difcreet, provi-
dent, and circum{peét, both in Spiritual and Tem-
poral Affairs, And at the Time of Election of a
Prefident, the faid Fellows are bound by the faid
Statures to take an Qath, that they fhall nominate
none to that Office, but fuch as are, or have been
Fellows of the faid College, or of New-College in
Oxon. or if they are not attually Fellows at that

Time of Ele@ion, that they be fuch as have left
their Fellowfhips in their refpective Colleges upon

credible
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credible Accounts. And when two qualified Per-
fons fhall. be nominated at the Time of Election,
by the greater Number of all the Fellows, to the
faid Office of Prefident, the thirteen Seniors alfo
fwear that they will ele®t one of them, whom
their Conftiences they think moft proper and fufii-
cient, moft difcreer, moft ufeful, and beft qualr-
fied for the Place; without any Regard to Love,
Hatred, Favour, or Fear. And every Fellm}r,
when he is firft admitted into his Fellowfhip in
the faid College, fwears that he will inviolably
keep and obferve all the Statutes and Ordinances
of the College, and every thing therein contained,
fo far as does or may concern him, according to
the plain, literal, and grammatical Senfe and Mean-
ing thereof, and, as much as in him lies, will caufe
the fame to be kept and obferved by others; and
that he will not procure any Difpenfation contrary
to his aforefaid Oath, or any Part thereof, nor
contrary to the Statutes and Ordinances to which
it relates, or any of them; nor will he endeavour
that fuch Difpenfation fhall be procured by any
other, or others, publickly or privately, directly
or indireCtly, And if it fhall happen that any Dif-
penfation of this fort, of whatfoever Authority 1t
fhall be, whether in general or particular, or un-
der what Form of Words foever it be granted,
that he will neither make ufe of 1t, nor in any
fort confent thereunto, That upon Notice of the
Death of Dr, Clark, late Prefident of the faid Col-
lege, the Vice-Prefident called a Meeting of the
faid Fellows, in order to the appointing a Day
for the Election of a new Prefident, and the 13th

of April was the Time prefixed, with Power to
prorogue the fame as they fhould fee Caufe, tiil

the 15th, beyond which Time they could not
ftatutably defer their Eletions and in Purfuance
thereof a Citation or Premonition was fixed upon
the Chapel-door of the faid College, fiznifying
the fame ; and by which the abfent Fellows were
fummoned to repair Home, as the Statute in the
Cafe- requires. And the faid Vice-Prefident and
other deputed Fellows farther fay, that on the
11th of April aforefaid, they received his Maje-
fty’s Letters Mandatory, to ele¢t and admit the
{aid Mr, Authony Farmer Prefident of the faid Col-
lege: But forafmach as the faid Vice-Prefident
and Fellows apprehended the Right of Election
to be in them, and believed his Majefty never in-
tended to difpoflefs them of their Rights: And
forafmuch as the faid Mr. Farmer bad never been

Fellow either of Magdalen or New College in Oxon,

and had not thofe Qualifications, which in and by

the faid Statutes of the College are required in the
Character of a Prefident, as they in their Confci-
ences did, or do verily believe; and in regard that
they could not comply with his Majefty’s Letter,
without the Violation of their Oaths, and Hazard
of their legal Intereft and Property, wherewith
they are by their Statutes poffefied, and which
by their Oaths they are bound to maintain, they
reprefented the fame by their humble Petition to
his Majefty. And having deferred their Eletion
of a Prefident to the laft Day limited by their Sta-
tutes, then they proceeded to Election, and ha-
ving firlt received the Eucharift, and taken the faid
Oaths, as the Statutes enjoin, to choofe a Perfon
lo qualified as before exprefled, they did elett the
Reverend Mr. Fobi Hongh, B. D. and one of the
Yellows of cheir College, a Perfon every way qua-
lified to be Prefident, who has been fince confirmed

by the Bithop of #inton. their Vifitor, as the Sta-
tutes of the faid College direé.

And that they tnight not lie under his Majeftv?.

Difpleafure by their Proceedings, they did, on e
18th of April, make an humble Reprefentatioy
thereof to his Majefty, by his Grace the Duke of
Orinond, Chancellor of the Univerfity of Oxon, fer.
ting forth their indifpenfable Obligations to obfirve
their Founder’s Statutes.
- All which Matters the Vice-Prefident, and other
deputed Fellows, do humbly offer to your Lorg.-
fhips, and pray to be difmiffed with vour Lord.
fhips Favour.

This Anfwer was figned but by five of the de.
puted Fellows, Dr, fairfax not confenting to i,
who defired their Lordfhips to hear him apart,
and take his Reafons, why he could not fubferibe.
After the reading of the Anfwer, the Lord Chan.
cellor Feffereys being in Hopes he would fubmit,
gave him Leave to Ipeak, faying, Ay, this loks

like o Man of Senfe, and a good Subjefty let's hear
what be will fay. But finding his Miftake, and

that Dr, Fairfax chiefly infilted, * That in Eccle-
““ fiaftical Courts there fhould be a Libel given
““ to the Party appealed, that he might know what
““ he 1s accufed of 5 that he defir'd that Libel, and
“ did not know what he was called there for ; and
“ that the Matter did not lie in that Court, buc
““ \n Weftminfter-Hall”®  The Chancellor endea-
voured to baffle his Plea, by telling him, He was
Docior of Divinity, but wnot of Law, To this the
Doctor replied, That he defired to Fnow by wha
Commiffionand  Authority they fat : Which put
Jeffereys into fuch an exceffive Paffion, as made
him cry out, Pray what Comsmiffion bave you to be
Jo impudent s Court 2 This Men ought to be kept i
a dark Room. Why do you fuffer him withont
Guardian 2 Why did not you bring him to we to beg
hiin ¢ Pray let the Officers feize bim.

Then the Fellows wwere ordered to withdraw, aud
efter an whole Hour's Debate, the Viee-Prefi-
deirt was called in alone, and ordered 1o attcnd the
Court, with the reff of the deputed Fellows, o
Wednefday the 23d of the fame Month. Oy the
appointed Day the Fellows attended, and gave in
tve following Keafons againff Mr. Farmer.

Hereas the Vice-Prefident, and other depu-
ted Fellows of St. Mary-Magdaleir College
in Oxon, have, 1n their Anfwer to your Lordfhips,
fer forth, that by the Statutes of the faid College
it 1s ordered, That the Perfon to he elected Prefi-
dent thereof, fhould be a Man of good Life and
Reputation, and of good Manners and Temper;
and hkewile, that Mr, duthony Farmer hath not
thofe Qualifications, which in and by the faid Sta-
tutes are required in the Character of a Prefident,
as they n their Confciences did and do verily be-
lieve. They humbly crave Leave to reprefent to
your Lordfhips fome of thofe Reafons which in-
duced them to fuch Belief ; wiz, -

‘That Mr. Farmer did mifbehave himfelf in T7i-
ity College in Cambridge : That he received Ad-
monition from the Mafter of the College, in order
to his Expulfion; which remains in the Regifter
of the faid College, under his own Hand.

That having left Cambridge, he taught School
at Chippenbam n Wiltfhire, under a Nonconformilt
Minifter, without Licence.

That i September, 1683, the faid Mr. Farmer
was entred into St, Mary-Magdalen Hall in Oxon.

where
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where fuch
againft lum to the
Huamour and unquiet
Peace of the Soclety,

id Hall. |
fnu’ir 111'1; “frer his leaving Magdalen Hall, he was

~dmitted into Magdalen College; where difcourfing
about Religion, he declared, _Thﬂt there was no
Proteftant but would cut the King’s Throat, Not-
withftanding which, at other Tu_nes, he declared
o fome of the Fellows of the faid College, That
whatfoever he pretended, he was really a Member
of the Church of Euglands and that he made an
Intereft with fome Roman Catholicks, only to get
Preferment by their Means, and for that Reafon
was willing to be thought of ther Religion,

That at the very Time when his Majefty’s Let-
ter came to the College in his Behalf? the faid
Mr. Fariner was at Abington in very ill Compa-
ny, where he continued drinking to Excels two

or three Days and Nights together ; and amongft
other Diforders, was one of thole that then in
the Night Time threw the Town-Stocks into the
River: And that in acneral, the faid Mr., Farsier
hath had the Unhappinefs to-lic under an 11l Fame,
as to his Life and Converfation, as by feveral Let-
rers and  Certificates, ready to be produced, will

more largely appear,

frequent Complaints  were brought
Principal, for his troublefome
Temper, that, to preferve the

he was defired to leave the

Copics of Letters and Certificates defivered to the
Lords Commiffoncis for Ecclefiaftical Affairs, June

27, 1687.
LY Anibowny Farmer, Batchelor of Arts, and Scho-

E lar of this College, do confefs, That I have
behaved my felf very unlike a Member of this
College, and even a Chriftian, at the Dancing-
School: For which I humbly afk Pardon, and do
acknowledae before the Seniority, that I have de-
fervedly received of the Mafter my firft Admoni-

tion in order to Expulfion.

Trinity Col. Cawmb.

June t1, 1678. ANTHONY FARMER,

This is a true Copy of Authoiy Farmer’s Admo-
nition, attefted by us whofe Names are hercunto
under-written.

Huinph. Babington,
Fobn Hawkins,
Bewj. Pulleyn,
Fobin Laughton,

Vice Magift, Deput.

LT HESE are to certify, that Mr. Anribony

Feriner was Uther to Mr, Benj. Flower,
2 Non-conformift Preacher in the Town of Chip-
penhar in the County of #ilis, for the Space of
Half a Year or upwards, the faid My, Flower
keeping School without Licence from the Bithop,
and the faild Mr. Farmer continuing his Ufher
for the Time mentioned, without any Licence alfo,

Witnefs our Hands,

HAll, Lake,
Will, Laz;de,}Vicar.
Wil Gale,

UL /AR, duthony Farmer was entred of St.
J__ v 5 Mary- Megdalen Hall 1n Dxford, Sep-
Jenibery 1683, Where, after he had been fome
Time, frequent Complaints were brought to me
by fome of the Mafters, that he raifed Quarrels

for not Eledliing Anthony Fatmer Prefident,
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and Differences among them ; that he often ocea-
fioned Difturbances, and was of a troublefome and
unpeaceable Flumour. Whereupon, that Love
and Friendfhip might be preferved and continued
in the Society, as it 15 ufed to be, I advifed the
faid Mr. Farmer to make Trial if he could live
more eafily and quietly in fome other Houfe. Ac-
cordingly he did voluntarily leave the Hall, Tuk

the 13th, 1635, and got himfelf admitted into
Magdaleis College. .

WiLrsam Lever, Principal.

IV.Y Do certify, That Mr. William Bambrigg,

Gentleman Commoner of Magdalen Hall,
Oxon. did fay, that Mr. duthony Farmer, Mafter
of Arts, did entice him from his Studies in the
Unwerfity to go to London, where he the faid
Mr. Farmer did attempt to draw the faid Mr.
Bambrigg into feveral Debaucheries, both at Taverns
and Bawdy-houfes,  Witnefs my Hand,

Jobn Ryland, Mafter of Arts of Magd. Hall.

Do certity, That Mr, WWilliam Bambrige,
Gentleman Commoner of AMagdalen Hall,
did fay, That Mr. Authony Farmer, Mafter of
Arts of the faid Hall, did receive Money of him
and other Gentlemen, publickly to expofe unto

him a naked Woman ; which he accordingly did.
Witnefs my Hand,

V.

Richard Clerk, Mafter of Arts of Magd. Hall,
Juire 95 1087.
VI.E Am very willing to juftify any thing [ have
formerly faid, relating to fo ferious a Matter
as this 1s you enquire after.

Mr. Farwmer, one Night in the Cloifter, afked
me why I did not get a Commuffion : I told him
truly, I had not Friends to do it for me. He then
afked me, what I would do for one? I told him,
I would fight for my King, and whatfoever he
fhould command me. He then aftked me, if I
would fight for the King’s Religlon? [ told him,
there would be no Occaflion for that, nor would 1t
ever be required of me, He afked me of what
Religion 1 was: I told him a Proteftant, And
then he faid, there was no Proteftant but would
cut the King’s Throats and that he fhould lofe
three thoufand Pounds for being of that Religion
he intended to be of; which he faid was a Papift.
This, to the beft of my Remembrance, is the full

.of what he faid.  If I have omitted any thing, it

Care not to write more than [ would ho-
Iam,
S [ R,

Your moft obliged, and moft bumble Servaut,
Joun BraBourn,

1§ my
neftly and jultly fwear to.

VILY N or about Fanuary lalt, 1634, Mr, Authoiry
Farmer declared before us, That the Re-
port of his being a Papift was falfe; but that he
was willing to be thought {o, becaufe it might do
him a Kindnefs: That the Reafon of his Acquain-
tance with Mr. Breat and Mr., Walker, was to
get Preferment by their Intereft: That he had not
forfaken the Proteftant Religion ; adding, we fhould
call him a Rogue, if ever he did : That he would not
make any publick Declaration of this, but would de-
clare itamongft Friends, when and where he pleafed.
Hexry Dosson,
Ja. FAYRER,
‘THo, Goopwiw.

ViII
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VIILY Do hereby certify, That- Robers Gard:-

ner, Porter of St. Mery-Magzdalen Col-
lege, did tell me, that Mr. Farmer did very often
come into the College late at Night, fo much mn
Drink, that he could fcarce go or fpeak, Witnels

my Hand, this gth Day of Fure, 1657.

(GEORGE FULHAM,

X PO N Mouday, April the third, Mr, Lar-

mer came to the Lobffer in Abington with
Mr. Clerk, Mr. Gravencr, and Mr. ‘j_‘em{}ﬁ??‘,
about eight in the Morning, and ftaid fome
time in the Houfe, and went from thence to the
Tavern; returned again about eleven at Night,
and fat up till one in the Morning: The next
Day they went to the Bryfb Tavern and fent for 2
Quarter of Lamb for their Supper, and there Mr.
Fariner, Mr. Clerk, Mr, Gravener, and two
Troopers and others, continued till paft eleven at
Night, and fo returned to the aforefaid Place,
and fat up till paft three in the Morning. This I
do affert, was the Company that the faid Mr. Ay-
thony Faimer kept, and thefe were the unfeafonable
Hours, In witnefs whereof, I am ready to fwear,
whenever a Subpana fhall be {ent to me.

Grorc: MORTIMER,

X, RS. Mortimer 1s ready to affert, That

when Mr. Authony Farmer returned to
the Labffer about cleven ar Night, he came much
concerned in Drink, and was tor kifling the f{ard
Mrs. Mortimer, which, he beinga Stranger, fhe per-
mitted him to do; but in doing of 1, he the
faid Mr. Anthony Farizer put his Tongue in her
Mouth, which was fuch a Rudenefs, that fhe 1m-
mediately went out of his Company and would

not come nigh him any more,

MarTHA MORTIMER,

XLT»Eing in Company with ¥illiain Hopiius

of Abington, the 12th of Fune laft 1687,
I heard him declare, That himfelf, with one Mr,
Farmer of the Univerfity of Oxon, and fome others,
did in a Frolick, at an unfeafonable Time of
Night, take away the Town Stocks from the
Place where they conftantly ftood, and carried
them in a Cart a confiderable Way, and threw
them into a Pool, commonly called Mad Hall’s
Pool. Witnefs my Hand, the Day and Year above

written,
Cuariies Pracock.

Sowe Clanfes of particular Statntes to which the Cafe
relales.

N their Statutes concerning their Eletion of
a Prefident, his Charafter is thus defcribed ;
That he muft be a Man of good Reputation, and
good Life, and circum{pect both in {piritual and

temporal Affairs.
In the fame Statutes the Oath which every Fel-

low is obliged to take, before he can give his Vore
in the Nomination of a Prefident, 18 thisy 2rz.
That he will name one or two of St. Maiy-
Magdalen-College, or of thole who have been
Fellows there, or have left their Places upon a
legal and credible Account: Or that he will
name one or two of the Fellows of St. Mary-
Winchefter College, commonly called New College

j

in Oxeii. or of thofe who have been formerly
Fellows there, and have left their Places upon g
credible Account.  After this, the thirteen So.
nior Fellows fivear, That out of the two thus
nominated, they will, with all Speed, ele& one
to exercife the Office of a Prefident, whom i
their Confciences they think moft proper and
{ufficient, moft dilcreet, moft ufeful, and beft
quahfied for 1, etther without any regard to
Love, Hatred, Iavour, Fear, &r. as in the
fore-mentioned Statute 15 more largely expref-

{ed.

Part of the OaTw which every Fellow taves whs
admitlid,
Item ¥ Do {wear, that I will not procure any

Dt{penfation contrary to my aforefaid
Oath, or to any Part thereof, nor contrary to
the Statutes and Ordinances to which they re-
Jate, or any one of them; nor will I endeavour
that fuch Difpenfations be procured by any
other or others, publickly or privately, direttly
or wdirectly: And if it fhall happen that any
Difpenfation of this Sort fhall be procured, or
freely granted or obtained, of what Authority
foever 1t be, whether in general or particular,
under what Form of Words foever it be eranted,
I will neither make ufe of it, nor in any Sort con-+
{fent thereto.
So belp e Go.

A Copy of Dr. Hough's Deprivation, by bis Majefty’s
Cesniniffisiners for Eeclefiaflical Affairs, &,

Ilereas 1t appears to us, that Mr, Yol

Hough, B, D, hath been unduly eleéted
Prefident of Saint Aery-Magdalen College, n the
Univerfity of Osen. We have thought fit, upon
mature Confideration thereot, that the faid Eleétion
be declared void, and the fard Mr. Fobin Heipld be
amoved irom the faid Prefidentthip; and accord-
ingly we do hereby declare and decree, that the
faid Elettion 1s void; and do amove the faid
Mr. Fobir Heugh from the Place of Prefident of the
fard College.

Given uader Ouir Secl this 224 Day of June, 1687.

A Copy of Dr. Aldworth’s and Dr. Fairfax’s Suf-
peifioi.

% T Hereas Chailes Aldworth, Doftor of Laws,
Vice-Prefident or St, Mary-Magdalen Col-
lege, Oxon. and the Deputies, Fellows of the fame
Houfe, have been conven’d before us, for their
Contempt In not obliging his Majefty’s Letters
Mandatory, for Electing and Admitting Mr., An-
thony Fariner Prefident of the faid College; and
the faid Dr. Aldworth and Deputies having been
heard thereupon, We have thought fit to declare,
pronounce, and decree, 'That the faid Dr. Aldworth
{liall for the faid Contempt be {ufpended from be-
ing Vice-Pre{ident of the faid College: And thac
Henry Fairfax, Doétor of Divinity, one of the Fel-
lows of the fard College, fhall for the faid Con-
tempt be fufpended from his Fellowfhip 5 and ac-
cordingly We do hereby fuipend Dr, Charles Ald-
worth from being Vice-Prefident of the faid Col-
lege, and the faid Dr. Heniy Fairfax from his Fel-
lowthip m the faid College.

Given undsi onir Seal the 224 Day of June, 1687,
| A Copy



1607.
y the King’s Inhibilion to Magdalen-
A Copy o 1 gCallfge.

JAMES R.

ITRU fry and Well-beloved, We Greet you well :

are 1 That a Sen-
Whereas We are informed, '
rence or Decree lately made by Our Commiffion-
ers for .

coclefiaftical Affairs, touching an Electi-
- 10 that our College, hath not been obey?d, Our
1:}.’E:Till and Pleafure is, no Election or Admlﬁion_ be
made of any Perfon or Perfons whatfoever, into
any Fellowfhip,

Demyfhip, or other Place or C_)F-
Our faid College, till We fhall fignify

fice In

Our further Pleafure, any Statute, (?ul&{?m:j' or
‘ L) - y n.

Conftitution to the contrary notwithitanding

And fo, expecting Obedience herewn, We bid you
fnrg;’;l;f at Onr Coart at Windfor, 1he E{gb!ﬂ,j;sz

of July, 1687, i the Third Year of our Reign.
By bis Majefty’s Conninand.

SUNDERLAND.

Mandate for the Bifbop of

bis Majefty’s
A Copy of bis Majefy Picfideit.

Oxon, lo be

James R,
RUSTY and Well-beloved, We Greet you
well,  Whereas the Place of Prefident of
Our College of St. Mary-Magdeler, is now void,
Our Will and Pleafure 1s, and We do hercby au-
thorize and require you forthwith, upon Recerpt
hereof, to admit the Right Reverend Father in
God, Samuel Lord Bifhop of Oxon. into the faid
Place of Prefident, to hold and enjoy the fame,
with all the Rights, Privileges and Profits, Emo-
luments and  Advantages thereunto belonging,
any Statute or Statutes, Cuftom or Conflitution,
to the contrary, in any wife, notwithitanding,
wherewith We are gracioufly pleafed, and do
accordingly hereby difpenfe in his Behalf :  And
fo expelting your ready Obedience herein, We

bid you Farewel.
Given at our Court at Windlor, Auguft 1445,

1687, 7 the Third Year of onr Reign.
By his Majelty’s Command,

SUNDERLAND.

A Copy of the Lord Sundetland’s Lester 1o the
Sentor Fellow, Dr, Pudley, of §2. Mary-Mag-
dilen College in the Univerfity of QOxon. or
i bis Abfence, to the Semior Fellow refiding

theie.

T HE King having been pleafed by his Letters
B Mandatory, to require the Fellows of St
Maiy-Flagdalen College, to admit the Lord Bi-
thop of Oxsi. Prefident of that College 5 his Ma-
jelty commands me to let you know, That im-
mediately upon the Receipt hereof, he would have
you aflemble the Fellows, and communicate to
thern his Majefty’s faid Letters: And 1 am fur-
ther commanded to tell you, That his Majefty ex-
pects a yeady Obedience to be paid to his Pleafure
heren. T defire you would fend me an Account
of your Proceedings, as foon as you can, that I

may acquaint his Majefly therewith, Tam,

Yours,

SUNDERLAN D,
Vo IV. '

for not Electing Anthony Farmer Prefulen,

A Caopy of the Bifbop of Oxon’s Leticr to the Sentor
Fellow of §t. Mary-Magdalen College i Oxon.
ory 1 bis Abfence, 1o the Senior Fellow refiding
there.

»

O U will receive herewith his Majefty’s Mun-
date to admit me Prefident of your College
of St, Mary-Magdalcn in Oxon. together with a
Letter of my Lord Sauderlana’s, purfuant to his
Majefty’s Commands. I am indilpofed, as i-have
been for fome Time, and not in a Condition as yer
to travel 5 and therefore my Requeft to you is,
That upon Receipt of the King’s Pleafure, vou
would do me the Favour to admit me by Proxy
(2. ¢.) either the next Senior Fellow under your
felf, Refident, or either of my Chaplains, Mr. /77
liar Wickens or Mr, Thomas Collins, whom 1 de-
pute in my ftead, which is as valid in Law,
as 1f I were prefent my felf 5 and is the moft
ufual and cuftomary Practice, And by fo doing,

you will oblige.

Losr very loving Fricud, and Brother,

Samvuver Oxovw:

O XON, Septeinbeir 4th, 1687,

The Lord Swuderland {ent an Order to the Fel-
lows of St. Maiy Magdalan College, to attend
the King at Chiift-Chuich, ar Three in the Af-
ternoon.  They attended accordingly,

King. Y R 7T HAT’s your Name ? Are you Dr.
Pudfey 2 -

Dr. Pudf. Yes, may it pleafe your Majefty.

King. Did you receive my Letter ?

Dy, Pudf. Yes, Sir, we did.

King. Then you have not dealt with me like
Gentlemen 3 you have done very uncivilly by me,
and undutifully.

Here they all kueeled, and Dr, Pudley offered a

Petition, which Fis Majefly refufed to receive s
and [zid,

King. Ye havebeena ftubborn turbulent College ;
I have known you to be {o thefe fix and twenty
Years. You have affronted me in this. JIs this
your Church of Ewugland Loyalty ? One would
wonder to find fo many Church of E:olond
Men in fuch a Bufinefs! Go Home, and fhew
your felves good Members of the Church of Eiug-
land,  Get you gone 5 know I am your King, I
will be obey’d, and I command you to be gone.
Go and amit the Bifhop of Oxon. Fiead, Principal,
what dye call it, of the Colleg: ——— [Oire awho
ftood by, faid Prefident] I mean Prifil v of the
College.  Let them that refufe it look to iz they
fhall feel the Weight of their Sovereign’s pif-
pleafure,

The Fellows going out of the Lodginvs; were called

back.

RKing. I hear you have admitted a Fellow of the
College, fince you reccived my Inhibition. I
this true ! Have you not admitted Mr, Holdeir
Fellow ?

Dr. Pudf, 1 think he was admitted Fellow, But
WEC CONCLIVE mmmrramm ‘

Mr. Cra. May 1t pleafe your Majelty, there was
no new EleCtion, or Admiffion, fince your Ma-
jefty’s Inhibition, but only the Confummation of
a former Ele@ion, They always ele® to one
Year’s Probation, then the Perfon elefted is re-

ceived or rejected for ever,:
M i

Kixg.
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King. The Confummation of a former Eletion!
srwas downright Difobedience 5 and ’tis a frefh
Aggravation, (et you gone Home, 1 fay again ;
go, get you gone, and immediately repair O
your Chapel, and clect the Bifhop of Oxoir. or
elfe you muft expect to fecl the Weight of my
Hand . |
The Fellows offercd again their Pelition on their

Knees.

King. Get you gone,
you till you have obey’d me,
Bithop of Oxan. | | |

Upon which they weirt immediately 1o their Cha-

pel, Dr. Pudfey propofing,  Whetker  they
would obey the King, and clet the Bifhop of
Oxon? They anfwesed in their Turns, They
were as ready to obey his Majelty in all
Things that lay in their Power, as any of
the reft of his Subjeéts. But the clecting
the Bithop of Oxox. being directly contrary
to their Statutes, and the pofitive Oaths they
had taken, they could not apprehend it 1n
their Power to obcy him 1n this Matter.

T will receive nothing from
and admited the

A Copy of the Petitic offired ar Oxlord,  osptein-
ber sthy, 1687,

Ty the King’s rasht Excellent Mojifly, &c.
Humbly fheweeth,

*H AT upon the 27th of Augnft we received
I your Mujefly’s Letters Mandatory, dated
Aupnff 14th, requiring us to admit the Right Re-
verend Father in God Sammel Lord Bifhop of
Oxcir. to be our Prefident; and difpenfing with
all Statutes and Conftitutions to the contrary. It
is an unexpreflible Afli&ion to us, to find our felves
reduced to fuch an Fxtremity, that cither we mult
difobey your Majefty’s Royal Command, contrary
ta our own Inclinations, and that conftant Courie
of Loyalty which we have fhew’d in- all Inflances
hitherto upon all Qccelions whatfoever, or clle
break our IFounder’s Statutes, and deliberately per-
jure our felves.

For our Founder hath obliged us under Oath,
when we came 10 Fellows, inviolably to oblferve his
Suitutes, and one Claufe therein enjoins us never
to admit or make ufe of a Difpenfation granted by
any Authcrity whatfoever, whereby we may be
ablolved from the fame. In this Statute for the
Fle&ion of 2 Prefident, he commands us upon
Outh to clect fuch a Perfon into the Place of Pre-
fident within fifteen Days after the Vacancy, who
either is, or has been Fellow of our own, or New
College : Which we reprefented to your Majefty
in our humble Petition, figned Apri! gth, wherein
we offered our felves ready to cleét any Perfon ca-
pable of the fame, who your Majefty fhould be
plealed to recom mend ; and having waited the ut-
moft Time limited by our Statutes, and receiv’d no
Anfwer to that Effet, we did then, according to
the Exigence of cur Statutes (having firft taken
the Holy Eucharift, and our feveral Oaths to that
Purpofe) neminate and eleét fuch a Perfon as we
in our Coniciences did belicve to be every way
qualificd for the Place. By which Aét of ours
we have conveyed all thar Right to him which
our Founder hath entrufted us with, and 1t does
riot lie in our Power to admit any other. Our
Founder 1n another Statute obligeth us, under the
Pain of Perjury, a dreadful Anathema, and eternal
Damnation, not to fuffer any of his Statutes to be

14.2. Proceedings againfl Magdalen-College, Oxon. g Jac. 11

altered, infringed, or difpenfed with, and com-
mands us under the fame facred Obligations, not
to execute any Orders or Decree whatfoever, con-
trary or repugnant to the {fud Statutes 5 by which
faid Statutes and Oaths, we are utterly incapacitated
to admit the faid Reverend Father in God to be
our Prefident.

May it pleale your facred Majefty, to give us
Leave to Jay this our Cafe, and our felves, with

all Submiffion, at your Royal Feet, moft earneftly

befeeching your facred Majefly, to extend to us
your humble Petitioners, that Grace and Tender-
nefs which your Majelty hath vouchfafed to all
your other Subjedls, and not to believe us guilty of
any Obftinacy or Undutifulnefs, Crimes which our
Souls abhor ; but to receive us into your Majefty’s
Grace and Favour, the greateft Temporal Blefling

which our Hearts can wiih.

And your bumble Petitioners fhall always (a5 i
Duy bownd ) pray to Alinighty God, 1o blefs
your Majefty with a long ond bappy Regr
over s, and afterwards to receive you lo ai
simmortal Crowin of Glory.

A Copy of 1the Adavefs which the Fellswws of St
Mary-Magdalen College gave 1o the Lord Pifr-
deint of the Comnctl, Scpt. 0, 1087 5 and which
was delivered bis Majfly ot Bath,

7 L your Majgelty’s moft humble, and moft

dutiful Subjells, the Fellows of St. Aary-

Magdalen College 10 Ozoir. being deeply afflited

with the late Senfe of your Maelty’s heavy Dif-

pleafure, gronnded, as we m all Reafon humbly
prefume, upon a moft unkind Mifreprefentation of
our Adtions, in relation to an Eleftion of a Prefi-
dent into your Majelty’s faid College 3 do humbly

eg Leave to proftrate our lelves at your Royal

Feet, offering all real Teflimonies of Duty and

Loyalty. And as we have never fail’d to evidence

both our Principles and Practices to be troly loyal,

1n Obedience to the Commands of your Royal Bro-
ther, and your facred Self, 1n Mitters of the like

Nature 5 fo whatloever way your Majefty fhall be

pleafed to try our Readinels to obey your Royal

Pleature in any Inftance that does not mnterfere with

and violate our Conifciences, which your Maelly

is ftudious to preferve, we fhall moft gladly and

effeétually comply therewith, A ftubborn and a

groundlels Refiftance of your Royal Will and Plea-

fure, 1n the prefent, and all other Cafes, being that
which our Souls eternally abhor, as bacomes,

Your Majefiy’s woft Loyal end moft Obedient
SHZjEﬁJ‘, &c.

A Copy of a Letter diretied to Dy, Bayly, Fellow

of Magdalen Colleze, Oxon. fuppofed to be writ
by M. William Penn,

s [ R,

P ON an Inquiry made of your prefent Fel-

lows of Magdalen College, 1 am informed
that you area Perfon eminent in that learned Body,
for your Temper, Prudence, and good Conduét in
Affarrs 5 and therefore very fit to be addrefled to by
me, who do not fend you this to trapan you and
your Brethren, but out of a paffionate Concern for
your Intereft, to perfwade you either to 2 Com-
pliance with his Majefty’s Letters Mandatory, or
to think among your {elves of fome Expedient to
prevent the Ruin of your College, and your felves :

! And
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.3t to his Majefty’s Royal Confidera-
i?;:l t(?il:zlfg‘etlhétO?der for t]lle Quo szrmma againit
the &ollege may be recall’d, before it be too late s
for you cannot be fenfible how highly his Majefty

s incens’d againft you, neither can you c%we one
. o
Tnftance whether cver that Sort of Procecding was

‘ 1oainft the Crown, Your Caufe moft think
1131%?; E:én, but you are not 1n Prudence to rely
on the Goodnefs of your C_aufe 3 but to do wh_at
the prefent Inftant of Affairs will permit, and 1n
Patience to expect a Seafon that will be more au-
jpicious to Perfons of your Character. Every Me-
chanick knows the Temper of his prefent Majefty,
who never will reccive a Baffle in any thing that
he heartily efpoufeth ; and that hff doth this, your-
o]ves have had too late and manifeft an Inftance,
to doubt of his Zeal in the Affair,

Where there are fo many Statutes to be ob-
ferved, s impofiible but fome muft be broken at
onc time oranother 3 and I am informed by the
T carned of the Law, that a Failure in any one
Point, forfeits your Grant, and lays your College
open to the Royal Difpofal.

I could give many other prudent Arguments that
that might poffibly incline you to 2 {peedy En-
deavour of putting an end to your Troubles, al-
moft at any rate; but I {hall fuggeft this one thing
to you, that your {atal C_)verthrow }I.rould‘ be a fair
Beginning of fo much aimed at Reformation, firft
of the Univerfity, then of the Chchh, and admi-
nifter fuch an Opportunity to the Enemy, as may

not perhaps occur in his Maefty’s Reign.
Your affeétionate Servant, &c.

The Anfwer to the afore-mentioned writlen Lelter,
dated October 3, 1687,

HE enclofed Paper is a Copy of a Letter,
T which, by the charitable Purpofe of it, feems
to be writ by you, who have been already {o kind
as to appear on our Behalf, and are reported by
all that know you to employ much of your Time
in doing good to Mankind, and ufing your Credit
with his Majefty, to undeceive him 1n any wrong
Impreflions given him of his con{cientious Subjects,
and where his Juftice and Goodnels have been
thereby abufed, to reconcile the Perfons njured to
his Majefty’s Favour, and fecure them by 1t from
Oppreflion and Prejudice.  In this Confidence, 1

prcfume to make this Application to you, defiring
your Excufe for not fubferibing 1t: For if you
did write the Letter, you know to whom it was
direted 5 and if you did not, I hope your Charity
will induce you to make fuch ufe of your Light
you have by ir, into the Affairs of our College, as
to mediate for us with his Majefty, to be reftored
to his good Opinion, as the only thing which 1s
defired by us, who are zealous,- above all earthly
Things, for his Felicity and Glory.

We are rot confcious of ever giving his Majefty
any juft Offence, as it will appear with you, when
you fhall have perufed the enclofed Papers; and
have therefore no reafon to fear the iffuing out of
a Quo Wairanto againtt us.  And though you are
plealed to apprehend it, no Inftance can be given
of a Judgment againft the Crown, upon the Pro-
cefs of that Writ: The Learned in the Law tell
me, there is nothing more common, and whereof
many Cales are veported by Kellaway, from Page
123, to Page 152, of his Book of Reports : And

1 think I have heard of a Cafe in Coke’s ninth Re-
Vo 1V,

for not Elefting Aﬁthony Farmer P?eﬁdenf.
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port of the Abbefs of Prata Marcella, whichevinces
the fame ; wherein alfo there is 2 Recital of Jude-
ment given againft Roger Mortimer for the King,
upon a Quo Warranio in Court of Eyre, reversd
for Error in the King’s-Bench. We hope, though
we have many Statutes, 1t will be found that we
have not wilfully tranfgrefs’d any of them ; for all
our prefent Troubles are derived to us from our
Adherence to them, and our Fear to offend God,
and blemifh our Confciences, by departing from
them.

His Majefty 1s intentionally righteous and juit
in all us Proceedings ; he will never knowingly 1n-
vade any Man’s Property, as he was {olemnly
pleafed to declare in his excellent Speech made in
Council, on the 6th of February, 1684, at his Ac-
ceffion to the Government; which is again re-
peated in his gracious Declaration for Liberty of
Confcience, of the ath of Apsi/ Inft paft. It 1s
upon his facred, inviolable, and Royal Word and
Promife, we muit depend 3 not doubting but when
his Majefty fhall be rightly inform’d of our Cale,
in reference to both his Mandatory Letters to our
College, his Anger towards us will be totally ex-
tinguifhed. Our Compliance to the fir{t (which was
Mr. Farmer’s Llection) would have involved us 1n the
Guilt of manifelt Perjury, and the wilful Violation
of our Statutes: And we are confident his Majelty
would never have granted the fecond on the Be-
half of my Lord Bifhop of Osxox. if he had known
we were then poflefs’d of a Prefident duly eleCted
according to our Statutes, and confirmed by the
Bifhop of Winten. our Vifitor (as the Statutes re-
quire) and if he is thereby mnvefted with a Lay-
Freehold under the Protection of his Majefty’s
Laws, which we cannot undo, or attempt to in-
vade, without fubjecting ourfelves to Suits at Law,
and doing an apparent Injury ta the Prefident,
who doth not conceive himiclf to be affefted with
the Sentence of the Lords Commiffioners (to
which he was no Party) whereby his Place is de-
clared void, without any Citations, Summons, or
hearing of him.

I believe no Inftance can be given of a Quo
[Varranto brought againft a College or Hall in the
Univerfities, from the firlt Foundarion of them to
this Day, or any other Ecclefiaftical Corporation :
For the Abufes of fome Conftitutions or Franchifes
i them, and the Mifdemeanors of particular Per-

fons, will not deftroy a College:” And if the Corpo-
ration of a College fhould be diffolv’d, the Reve-

nues thereof will return to the Founder’s Heirs,
and not devolve to the Crown. And if our Col-
lege muft be the firft Example of that kind, we
fhall be better juftified by the fini¢t Obfervation
of our Statutes (at Jeaft to God and our own Con-
fciences) than we could have been by a voluntary
and dcliberate Breach of them.

It was Loyalty and Confcience, that, In the
Reign of King Charles I. made thirty-four of our
forty Fellows, and moft of the Scholars of our
Foundation, rather quit their Places, 2nd embrace
Mifery and Ruin, than to fubmit to the Govern-
ment of the Ufurpers of the Crown. And in Mou-
mouth’s Rebellion, the fame Inducements prevailed
on us to raife a Company at our own Charges, un-
der the Command of one of our Fellows, to en-
cage againft him. And we hope that thele, and
many other the like Inftances, which may be gi-
ven of the Loyalty and Zeal of our Seciety ro the
Royal Family, will be received as Lvidences there-
of, and that our good and gracious Sovereign will

Mma2 > not
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not exclude us from that Liberty of Confcience
which he was pleas’d to extend to all his Subjedts.

S IR, Iamsyour moft affeTionate Servant,

Some QueErirs feut to the Fellowos of Mag-
dalen  College froiw Windfor, Scprember 15,

1687.
Firft,

Hether, waving your Election of the
Bithop of Oxen. you cannot, with-
out Violence to your Confcience, ﬁgmfy to his
Majefty, or the alove Reverend Bifhop, }fou?
Willingnefs to admit the Lord Bithop Prefident o
your College ? _ |
Secondly, Whether it be not more Intereft to
the Proteftant Religion, to have a fufpected Po-
pith Prefident, than to have all the Places of the
‘College refilled, by the King's fole Authority, with
Popith Novices and Priefts ¢ |
Thirdly, Whether you are not under 2 Miftake,
in thinking you fhould render yourfelves more ac-
ceptable to the Proteftant Nobility and Gentry,
by your being turned out of your Fellowfhips by
Injuftice and Violence, as you conceive 5 Of rather
will not they be very cautious how they reccive
you into their Familics, dor fear of giving Of-
fence ¢ |
Fourebly, Whether his Majefty, as fupream Vi-
fitor of the Univerfity, cannot place or difplace
there ad libitum 3 or whether you have a right No-
tion of the Procecdings which have been practifed
againft you ? Whether you {fuppofe that the Lords
Commiflioners proceceded againft you as  Lords
CommifTioners, or Vifitors? Which Notion, I am
fure, will overchrow fome body’s Plea and Ex-
ception againft thelr Authority. o
Fifthly, Whether you acted hike Men {killed 1n
Bufinefs, when you refufed Mr., Pewa’s Mediation,
who you may be fure had good Authority for what
he did? You could not but know that Man, and
therefore muft needs be fere-armed again{t any
Wiles that could be offtred to you. Whether an
unanimous Subfcription for an Expedient (which
indeed I think you onght not to refuie in good
Manners, fince the King was pleafed to propofe
it) prefented to his Majelly by Mr. Pein, or ano-
ther Favourite, would prevent the Deftruction of
the beft Foundation in Exrgpe ?
Laftly, Whether you be not drawn beyond your
Knowledge by fome hot-headed Advifers, which
never confider the prefent State of his Majelty’s

Court of Juftice ?

An Aufeer to feveial QUERITES lo the Vice-
Prefideint and Fellows of Nagdalen College in
Oxon. font frem Windlor, dated the 25th of
Sepiember, 10687,

To the Firft, E“‘%J I cannot, without Violence to

s/ { our Coniciences, and deliberate
Perjury, admit any Perfon to be Prefident of our
College, that is not elected thereunto, and quali-
fied according to our Statutes ; whereby the Bifhop
of Oxsn. is in no Sort capable 5 nor is there any
Memorial in all our Regifter of any Admiffion of a
Prefident without Ele&tion, but of one Dr. Nicks-
las Bond, whole Cafe was as followeth 5 22z, Upon
the Death of Dr. Lawsence Humipbreys, about the
goth or z2d of Queen Elizabetl’s Reign, the
Queen recommended Dr. Bond (being 2 Lellow of
- our College) to be elefted Prefident, -Many of the

Fellows inclin’d in their Judgment to ele@ ona
Smith (another of the Fellows) and at their meer.
ing for Eletion, the Contention was fo great,
that they rofe without Llecting, and the Obf}ina-
cy continued till the Place became lapg’d : And
there being no Provifion in our Statutes to dired
us what to do mn fuch a Cafe, the Queen, by her
Letters Patents, conftituted the faid Dr. Bsid to
be Prehdent ; and thercin declared, That her Ma.
Jelty being inform’d that the Fellows had neglec.
ed to make Election of a Prefident in due time (2
their Statutes required) and thole Statutes having
made no Provifion for {uch an Omiffion, fhe, out
of her Princely Care for the Place, and Indulgence
for thofe Perfons who had been guilty of that Nee-

. . o
lect, did, by Advice of the Bithop of 7iitein. their
Vifitor, conftituie Dr, Bend their Prefident s with
Proteftation neverthelefs, that fhe did not thereby
pretend to {uperfede their Statutes, or invade their
Right of Election, which was thereby invefted in
them, but took this Courfe as the only means left
to fupply their Detedt of EleQion.

To the Second, We muft not make ourfelves
guilty of deliberate Perjury, forany Confiderations
what{oever, both in refpect to our Confciences,
and that we may not, by fuch a Breach upon our
Statutes, expofe our Conflitution to a Forfeiture,
nor do Evil that Good may come on it.

To the Third, We conceive we fhall be more ac-
ceptable to all geod Men, for acting honeftly ac-
cording to our Confcivnces, than for voluntarily
and unjuftly departing from our Right.

To the Fourth. Ve pretend not to make it a
Queltion, whether his Majefty, by his Authority
Royal, as fupream Vifitor, can granta Commifiion
for Vifiration of any Colleac that has a local Vifi-
tor by their Statutes, and are not Royal Founda-
tions: But we are advifed, that no CommifTion
can be granted under the Great-Seal to Vifitors,
to place and difplace Members of Colleges {whofe
Places are Irecholds) od lidituin, or difiretuin
but they muft procezd according to legal Difcre-
tion, thatis, by the Laws and Statutes of the
Land, and the lecal Statutes of the College : And
Places concern’d for the Headthips and Fellow-
fhips of Collcges, are temporal Pofleflions, and
cannot be 1mpeach’d by fummary Proceedings.
One Dr. Thoires Lovency, Prefident of our College,
was deprived in Queen Elizabeth’s Time, by the
Bithop of Hinton. the legal Vifitor thereof, efta-
blifhed by Royal Authority, and he appeal’d to the
Queen : But by the Advice of all the Judges, it
was held, that the Queen, by her Authority, as
fupream Vifitor, could not meddle in it, but he
muft bring IWeflainfler-ball,  becaufe
Deprivation was a Caufe meerly Temporal. The
King has a great Authority Spiritual as well as
Temporal 3 but no Commiffioners can be autho-
rized by the Crown to proceed mn any Commif-
fion under the Great Seal or otherwife, but ac-
cording to Law s 1n Spiritual Caufes by the Canon
Law, in Temporal, by the other Laws and Sta-
tutés of the Land. And wherein the Proceedings
in fome Commiflions are dire€ted to be fummari?
{3 de plano, (e, thofe
Words are to be applied to fhorten the Forms of
Procefs, and not for Matter of Judement: For
Magna Charta provides for our Spiritual Liberties,
as well as our Temporal.

An
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Ay Acconnt of the Vifitation of §t. Mary-Magdalen
College in Oxon,

N Offober 19, Mr. {f!h‘f?‘ﬁfﬁj‘, the King’s

Meflenger, fixed a Citation on the College
and Chapel-Doors, requiring the pretended Prefi-
dent and Fellows, and other Members of _the Col-
Jege, to appear before the_LGrdS.Comn}_lﬂiﬂners,
Bithop of Chefter, Lord Chief Juftice Hf_f*:gfx, and
Mr. Baron Ferner, in the Chapel, at Nine of the
Clock on Friday Morning, November 21.

On Thurfdey the Lords Commuffioners came to
Oxon. attended with three Troops of Horle, which
quarter there. ‘ . _

On Fridey Morning at Ninc they went into the
Chapel : The Prefident and Fellows thinking they
had defigned to fit 1n the Chorr, made no Prepa-
ration of Seats in the outward Chapel : Upon which
their  Lordfhips adjourned to tln:_HzEll, where
their Commiffion was then read, which in general,
was the fime with the former Thcijc three being
added to the other L{}rds' Commiflioners, and
particularly impowered to vifit Magdalen College

ly., .
On%his done, the Names of the Prefident and Fel-
lows were called over, Dr. Hongh being firft called.
All in Town appeared (except Dr. Ffarrfax) and
Fxecufes were made for the abient,

Then a Speech was made by the Bifhop of
Chefter, and in 1t his Lordfhip was feverc againft
Difloyalty and Difobedience. He urg’d, that the
Church of Euglend taught an unconditionate and
unlimited Obedience: .['If:: fpake of !:he King’s
OrACIOnS Promifes to Archbifhops and Bifhops, &e.
which had deferved Thanks on bended Knees,
notwithftanding the Oxon. Reafons to the contrary,
which they knew belt who was the Author thereof.
He told them, that it could not be expeted, but
that the King would give all Encouragement to
thofe of his own Religion, which could be done
without Severity and Cruelty, which his Majefty
abhorred, and without injuring the Church of
Eigland, which was at prefent eftablifhed by Law
He told them, that this Corporation, as well as
others, were the Creatures of the Crown 3 and that
it was Infolence in their local Statutes to fpurn
againiy their‘ Mal;cr. .

That therr Diftempers had brought this Vifita-
tion upon them, the Confequences of which might
be 1l to the Church and Univerfities: That how-
ever they miught efcape in this World, thefe Sins
were to be accounted for above their other Sing
in the next, He exhorted them by the Bowels
of Chrift to confider thefe Things: He told them,
that the Eyes of the World were upon them, and
they ought to take Care that their Pradtices might
not Influence their deluded Admirers, In fhort,
the whole Dofign of the Speech feemed to be Pro-
mifes and Threats, to aim at the inducing them to
a Compliance, |

The Tourt was 1hen edjourned 1l Tewo in the
Afteiuoon, -

I the dftcrioon were called over the Names of the
Deinies, Chaplains, Clerks, Chorifters, and Col-
lige Servants,  The Prefident then interpofed, de-
Sing Leave'to [peck befare they proceeded any Sur-
ther g <wbich betug granted, be told their Lordfbips,
T}J:'?.f,

Licfilens HE Time betwixt your. Citation
‘ E and Appearance was {o fhorr, that
the -Society had not Time to advife with Coun-
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fel how to behave themfelves on this Occafion ;
therefore defired of your Lordthips a Copy of the
Commiffion, and Time to confider of it,

Bif. Chefter, *Tis upon Record ; you may have
it above,

Pref. Is it the fame the other Lords Commific.
ners had ?

Bifs, Ch. Yes, for the moft Part it is. |

Pref. Then, my Lord, I do affure you (and wiil
make Oath, if you pleafe) that I have often endea-
voured to get a Copy of it, and could not pro-
cure i,

L. C.}. Have you not heard it read, or will
you hear 1t again ?

Pref. I am not capable of makinga Judgment of
it my felfs but it is poflible there may be Errors
and Defeéts in it, fuch as the Society may make
ufe of to their own Advantage; and I am confi-
dent, 1t is neither his Majefty’s Intention, nor you
Lordfhip’s, we fhould be debarred from it.

A Copy was then denied.

Bifh. Ch, Dr. Hough, will you fubmit to th's
Vifitation ?

Pref. My Lords, I do declare here in the Name
of mylelf, and the greater Part of the Fellows,
that we fubmit to the Vifitation, as far as it is
confiftent with the Laws of the Land, and the
Statutes of the College, and no further, 1 defire
your Lorcfhips that it may be recorded,

Tois was fwice repeated,

L.C. 7. You cannot imagine that we a@ con-
trary to the Laws of the Land ; and as to the Sra-

tutes, the King has difpenfed with them: Do you
think we' come here to act againft Laws?

Pref. It docs not become me, my Lords, to fay
fo; but I will be plain with your Lordthips, I find
that your Commiffion gives you Authority to
change and alter the Statutes, and make new oncs
as you think fit: Now, my Lords, we have an
Ouath, not only to obferve thefe Statutes [/aying
bis Hand on the Book] but to admit of no new
ones, or Alterations in thefe: This muft be my
Behaviour here; I muft admit of no Alreration
from it, and by the Grace of God never will.

Bifb. Cb. Do you obferve all thefe Statutes ?

Pref. Yes, my Lord, I hope we do,

Bifh. Ch. You have a Statute there for Mafs,
why don’t you read Mafs?

Pref. My Lord, the Matter of this Oath is un-
lawful; and in fuch a2 Cafe no Man is obliged to
obferve an QOath: Befides, the Sratute is taken
away by the Laws of the Land,

Bifb. Ch. By what Law?

Dr. Stafford. By that which obliges to fay Com-
mon-Prayer, #

Bifh. Ch. What, the A& of Uniformity? I have

oiten confidered it, and don’t remember one Word
of Mafs 1n it.
- Dr. Staff. Bue that obliges us to ufe the Litargy
of the Church of England in all Collegizate Churches
and Chapels, And, I hope, my Lords, you do
not imagine that we can fay Common-Prayer and
Mafs together.

Bifo. Ch. Do you allow that A& of Padia-
ment can free you from the Obligation of a Sa-
tute ?

Pref- 1 do not fay but that his Majefty may
alter our Statutes, nor do I know but a Parliament
may do the fame; I difputc not their Power;
only this, My Lord, I fay, that I, who already

‘ have
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have taken an Oath to obferve thefe Statutes as
they now ftand, and am fworn not to admit of
any Change or Alteration by any Authority what-
focver [And then turning to the Qath, where they
were to obferve thofe Stalutes and wo other, according
to the Literal and Grammatical Senfe, &c. and read-
ing it o their Lordfbips] can obey none: But then
thofe who come after fuch Limitations and Re-
ftridtions are made, are not obliged to obferve
them ; and that, my Lords, is our Cafe, as to the
Statutes of the Mals.

Then the Decree of the 22d of Fune was read,
declaring the Prefident’s Election null and void.

Bifh. Ch. Did you know of this Commifii-
on, 3¢ ?

Pref. Yes, my Lord, I have heard of it.

Bifh, Ch. Why then did you not obey 1t ?

Pref. 1 was never cited before their Lordthips,
hor was either heard by them in Perfon or Proxy ;
and I think I am the only Inftance that is extant,
of any Man that was ever deprived of a Freehold,
wherein he was legally invefted, and of which he
was quietly poffeffed, without being fummoned or

heard.
Here Mention was made of Dr. Fairfax’s Suf-

penfion.

Pref. My Lord, he is abfent, and if your Lord-
thips give me Jeave, I have fomewhat to fay on
s Account; your Lordfhips may pleafe to ob-
ferve in that Decree, that the Reafon given why
Dr, Fairfax was f{ofpended from his Iellowfhip,
was, becaufe he had not obeyed his Majefty’s
Command, in not electing Mr. Authony Farmer
Prefident of the College: Now the Charge of
Immorality given m againft Mr, Farmer by the
College-Delegates was miade out, and their Lord-
fhips fully fatisfied in 1t, on the 2gth of Fuly; not-
with{tanding which, this Decree for Sufpenfion
of Dr. Fairfax was fixed on the College-Gates,
Auguft 2d.

Bifs. Ch. The King hath for the moft part
recommended to the Prelidentthip of this Col-
lege.
DP:*{/: I am the twentieth Prefident, and only

four of that Number have been recommended by

the Kings and Queens of England, whereof three

were every way quahfied for that Office,

Bifp. Ch. Who were thofe?

Pref. My Lord, there was one in the Time of
Edward V1, one in Queen Elizabeth’s, and two in
the late King’s Reign.

Bifh. Ch. Was there never a one in King Charles
the Firft’s Reign?

Pref. Not that we know of,

Bifh. Cb. What think you of Dr, Oliwer ?

Pref. It doth not appear to us, my Lord, that
he ever had a Mandate,

Bifb. Ch. Bur 1t appears to us, and that I will
bring you one to {wear, that he had a Mandate.

Pref. The Truth 1s, we have loft the Regifter
of Dr. Olrver’s Eleftion and Admiffion s the Re-

aifter betwixt the Year 1610, or thereabouts, and
fixty, being taken away by thofe who were turned
out of the College at that Time; but I believe,
my Lord, we arc able to prove that he was ele@-
ed and admitted according to the Statute.

Bifh. Ch. Was Dr. Clark a Statutable Perfon?

Pref. Yes, my Lord.

Bifh. Ch. Do not the Statutes require that he
fhould be in Orders? Was he in Orders?

Pref. My Lord, the Statutes only require that
he fhould be Dottor of Divinity, Phyfick, Law,

or Mafter of Arts. There is indeed one Statute,
which fays, The Prefident or Senior-Iellow fthoul(!
read Prayers upon {uch certain Days; from whene:
we conclude, that the Founder fuppofed we miglt
have a Prefident that might not be in Orders ; ang
in fuch a Cale he tales Care that the Senior-Feflow
fhould do his Daty.

Mr. Char. My Lord, will you be pleafed to
atk Dr. Hough, whether Dr, Clark was married,

Or Not !
Pref. No, Sir, he was a Widower.

Then a Petition was rcad from the Society to his
Mayefty, figned the gth of 4pri/, and prefented
the 10th to the Earl of Sunderland, by the Hands

of Dr. Thomas Smith, and Captain Bagfhaw, where-

" in ’twas fet forth, that having heard that his Ma-

jefty would recommend Mr, Farmer to them, a
Perfon uncapable, they did humbly befeech him,
either to leave them to a free Eleftion, or to re-

commend a qualified Perfon.

Bifh. Ch. Was this the Petition ?

Anfwer. Yes,

Bifh. Cb. Why then did you not ftay for his
Majelty’s Anfwer?

Pref. My Lord, We did till the very laft Day
wherein we are hmited to finifh the Eleétion 3 and
my Lord Suuderland returned in the King’s Name
this Anfwer, That his Majelly expected to be
obeyed. Now, my Lord, we did no longer de.
fer the Elefion, becaufe our Statures enjoin us
within fuch a Time, and we ftaid to the utmol} -
Nor could we choofe the Perfon his Mujelty
did recommend, knowing him to bt fo unfi,
as we afterwards made him appear to bs,  The
Society was therefore to proceed to the Eledion
of another Perfon, and did agree on fuch as you

fee.
Bifb. Ch. A Mandate always implies an Inhibi-

£1o1n.

Pref. My Lord, I cannot conceive that.

Bifh, Ch. But T can; and if you queftion i,
here’s the King’s Counfel ready to argue it.

Pref. My Lord, whillt the Perfon his Maje-

fty recommends appears duly qualified for the
Place, 1t feems indeed to imply that we fhould
not proceed to the Eleftion of another; buc
when he is known to be utterly uncapable, it
feems to be the fame as if there were no Letter
at all, .
Some other Things and Queftions Jefs material
were put, and then the Court was adjourned ro
Saturday the 22d, at Nine in the Morning, to the
Com_mon Room, the Hall being, as tiey faid, too
publick and incommodious.

SATURDAY, Offoher 22, 1687.

As lcon as their Lordfhips met in the Common
Room, and the Society before them, the fisft

Word was, Withdrewy and after a little Time,
the Prefident was called in alone,

Bifp. Ch R0 you fubmit to the Decree of
the Commiflioners, whereby the E-

le¢tion 1s declared Null ?
Pref. As to that Decree of the Lords above, it is

a Nullity in it feIf from the Beginning ro the

“End, as 1t relates to me, I never having been ci-

Ped, nor having ever appeared before them, either
0 Perfon or Proxy. Befides, my Caufe itfelf was
never betore them ; their Lordfhips never enquiring

or afking one Queftion concerning the Legality
* or
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or Sratutablencfs of my Election ; for which Rea-
s I am informed) that Decree was ?F no
Validity againlt me, according to Methods in the
Civil: Law : But 1f 1t were, I.am poffefled of a
Freehold, according to the L::Ews of England, and
the Statutes of the Society, having been elected as
unanimoully, and with as much Formality as any
one of my Predeceffors, Prefidents of this _Ct)llege,
and afterwards admitted by the Lord Bifhop of
[7iaton. our Vifitor, as the Statutes t_)[r the College
‘require ; and therefore 1 cannot {ubmit to that Sen-
tence, becaufe I think I cannot be deprived of my
Frechold, but by Courfe of Law in #gftminfter-
Hall, or by being fome ways incapacitated by the
Founder’s Statutes.

Bifh. Ch. Will yeu deliver up the Keys of the
Prefident’s Office, and Lodgings, to the Ule of
that Perfon whom the King has appointed your
Prefident, as tae Starutes require £

Pref. 1 will immediately do 1, 1if that appears.

Bifh. Ch. Turn to that Part of the Prefident’s
Qath, where he promifeth to fubmit qurecly if he
thall be expelled, cither for his own Faule, vel ob
alici Caufain,

Piefo My Lord, that Sttute only concerns me,
if T am expelled for any Fault committed by me.

Bifs. Ch. el ob alicin Canfain ¢ 1.

Pref. Then, my Lord, to be fhort, here 15 no
Caule at all.

Bifh. Ch. T afk you again, Will you deliver up
the Keys to the Prefident whom his Majefty hath
appointed ?

Pref. There neither s, not can be a Prefident
f5 long as I live, and obey the Swmrutes of the
College s and therefore I do not think fit to give
up my Richt, the Keys and Lodgings.

Bifb. Ch, We may demand them of you as Vi-
fitors.

Pref. My Lords, we never deliver up the Keys
to the Bifhop of /#7uica. and we own no greater
Vifirortal Power than his; he hath the King’s Au-

fons (

thority. *Tis by Virtue of a Royal Charter that |

we live together, and enjoy the Benchit of this Place,
that empowered our Founder to give us a Rule,
nd obliged us by Oath to act {uitable unto it:
And the Bithop of 7Finsen. i1s hereby conftituted to
be our Vifitor 5 and all this we own from the King’s
Authority,  The Bithop of Winten. is our ordinary
Vilitor; the King (I prefume) our extraordinary,
But vour Lordfhips know it hath been contro-
verted, Whether the King can vifit a private Col-
lege or not? The Authority of the Prefident is
made by delivering up the Statute-Book, and Keys s
and therefore T look upon them as an effential
Badue of my Office,

st I humbly beg that I may afk your Lordfhip
oiic Queftion, -

Your Lordfhip is pleafed to demand of me to
give up thefe Things: Does your Lordfhip own
my 1ght? Forif not, What is it your Lordfhips
would have me give up ?

Bifs. Ch, Nou, we look upon you as an In-
truder,

Pt 16 1 am an Intruder, the Bithop of /77a-
feir. made mie one; and I thank God for it. My
Lotds, the Time we have been allowed for this
Appzarance, has been very fhort; but one Day be-
twiit it and the Citation. We are Men ignorant
in the Laws, and 1 muft confefs it of my felf in
particuiar, that I have endeavoured to gIve your
Lordihips a plin fatistactory Reply to fuch Que-
ftions as your Lordfhips have been pleafed to put
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to me. It is vety probable, that through Tsno- .
rance and Inadvertency, I may exprefs mynfelf
unwarily, If fo, I befeech your Lordthip let no
Advantage be taken of ity my Intention has heep
always to exprefs myfelf with all imaginable Duty
to the King, and Refpetts to your Lordfhips,
It T have done otherwife, I befeech your Lord-
thips Candour in a favourable Interpretation of
what I faid, that nothing may be taken amifs,
where all was dutifully intended. And now, my
Lords, thus far have I appeared before you 59
Judges; I now addrefs to you as Men of Honour.
and Gentlethen; T befeech you to reprefent me
as dutiful to his Majefty to the laft Degree, as 1
always will be, fo far a5 my Confcience permits
me, to the laft Moment of my Life; and when
I am difpoffefied here, I hope your Lordthips
will interced= that T may no longer lie under his
Majefty’s Difpleafure, or be frown’d upon by my
Prince, which is the greateft AMiGion can befal

Ine,

Upoir 1his the Prefident was ordered to withdrarw,
and after a livsle Time, be and the Fellows were
called in again. Then the Bifbop repeatcd this
Cueftion,

Bifp. Ch. Dr. Hough, Will you deliver up the
Keys, and quict Poffeffion of the Lodgings, to
the Perfon whom his Majefty has appointed Pre-
lident? [To which no Aufwer was returited.] The
Bifhop vepeated a fecond Time,

Pref. My Lords, I have ncither feen nor heard
any thing to induce me to it.

Bifb. Cb. Dr. Hough, Will you deliver up the
Reys, and quiet Pofieffion of the Ladgings, to
the Perfon whom his Majefty has appointed Pre-
fident ?

Whcienpon the King’s Profior flood up and accn-
Jed Dr. Hough of Contuinacy, Then the Bi-
Jhap of Chelter admonifl’d bim in thefe Woids,
three Times,

Bifo. Ch. Dr. Hough, 1 admonifh you to de-
part peaceably out of the Lodgings, and to ac
no longer as Prefident, or pretended Prefident of
this College,

IWhich berng fo doney they firuck bis Name ont of
tbe  Book, eand admonifbed the Fellows, and
others of the Society, that they fbould no longer
[ubmit to bis Authoiily.

SATURDAY, OFober 22, 1687,
O X O N.

Dr. Fairfax’s Cafe before the Commiffioners,

T the fult Seffions Dr. Fairfax purpofely

ablented himfelf; but Mr. Atterbury ma-
king Affidavit he was in Town, and that he ad-
viled him to appear, the Dottor accordmngly did
fo the next Day. The Dotlor being called in
alone, and the Doors immediately fhut, he begged
of their Lordfhips fome Company might be let in,
becaule, as all had obferved, the Bifhop in his
Speech, at the opening their Commiffion, pro-
mifed to tranfalt every thing in the Face of the
World., The Bithop complained of the Crowd,
The Doctor then defired to fetch in byt two or

three, at length but one, and him at the Door,
v1Z. the College-Steward, a Publick Notary,

Bar. Fey, You muft not think to prefcribe to

Bifh,

the Court,
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Bifp. Ch. What's the Caufe of your Contempt,
in not appearing at either Seffions Yelterday«

Dr. Fairf. No Contempt, my Lord, but for
thefe enfuing Reafons. Firft, I thought my Suf-
penfion above had eafed me of that Trouble.
(The Doftor tendring a Copy of it, which was read
by the Commiffioners.] The Doctor infifted very
much on the Reafons their Lordfhips at /Zhite-
Hall gave for this Sufpenfion; viz. for not obey-
ing his Majefty in elefting Mr. Fariacr, he ten-
dring a Copy- of Articleg made goﬂf:l agamﬂ
him; and yet their Lordfhips ordered his Sufpen-
{ion to be fix'd on the College-Gates five Days after
that famous Hearing. Second Reafon for his Non-
appearance, That upon the firlt Day of the en-
fuing Term, he intended to meet the Lord Chief-
Juftice, at his Court of King’s-Beuch, for Relief
againft the Sentence, his Fellowfhip being a Iree-
hold 3 witnefs Cowveny’s Cafe.

Bifh, Ch, You will find but little Favour there,

Dr, Fairf. My Lord, in Courts of Judicature,
I only expect Juftice [and turning to the Lord
Chief Fuftice] 1 have my {clf, faid he, been above
four Years in all the Courts of Wefminfer-Hall,
and found excellent Juftice, and T will fee how

It 1S now,

L. C. #. You fhall have Juftice.
Dr. Fairf, But your Lordfhip may fave me the

TLabour of two Journies and my Charges, by
improving your Lordfhip’s deferved Intereft wich
my Lords Commiffioners there, and get them now
to take off my Sufpenfion: It 15 ill travelling at
this time of Year; and befides I am not rich.

Bar. Fen, To lue in Weftminfter-Hall requires a
Purfe.

Dr. Fairf. My Lord, I did not fay I was poor.

L. C. 7. You muft make your Supplication and
Submiffion to the King,

Dr. Fairf. My Lord, they tell me, that this
Bufinefs lies in your Lordfhip’s Court, and only
there (belides the Trouble I am otherwife to give
your Lordfhip) what a Noife will the Caufe make
that Dr. Fairfay 1s fufpended for this very Reafon ?
2iz, not obeying the King, in eleCting Authoiy
Farmer, fuch a Virtuwofo and under Correflion,
your Lordfhips are obliged to take off my Sufpen-
fion, to take off the Shame from that Body, whole
Number, by a common Adjunct you your felves
have lately increafed.

Bar, Fen, We mulft not endure thefe Reflections

on the Court.
Bifh. Ch. But will you fubmit to this Vifitation ?

Then Dr. Fairfax read a Paper, fubftribed by bim,
dated OCober the 22d, in thefe Words : < My
““ Lords, I bave been fummoned, and appear-
““ ed inn this Caufe before the Lords Ecclefiaftical
“ at White-Hall, with whoin your Lordfbips
“ are now joined in Commiffion 5 ond then gove
i my Anfwer : I bave nothing to add to it,
and fiind no Reafon to retraét it,”

Henry Fairrax,

&
<

™

™

Bifh, Ch. Will you admit of the Bifhop of Ox-
ford ¢ :
Dr. Fairf, 1 am fufpended.

Bifh. Ch. Have you done no Collegiate A& fince
your Sufpenfion ?

Dr. Fairf, My Lord, I have gone into the Hall,
and laid in my Chamber: I did not think their
Lordfhips, when they fufpended me, ever intended
that 1 fhould not eat, drink, or fleep.

Bifb. Ch, If your Sufpenfion was off, would voy
{fubmit to the Bithop of Oxford ¢ ’
Dr. Fairf. Truly, my Lord, I cannot do ir.
Then all the Fellows weie called into Conrr.

The Prefident being withdrawn, the Bifhop
put the Queftion to all the Fellows; vz, Whe.
ther they would afitt ac the Admiflion of the
Bifhop of Oxford to be inftalled Prefident, by Vir-
tue of the King’s Mandate? To which was ap-
{wered by all the Icllows, to this Effe® (ex.
cept Dr. Pudfey, and Dr. Thomas Sinith, who an-
fwered doubttully, and Charseck, that he would
allift) That they were under Oaths to the con.

trary, and therefore could not do it.

Then all were ovdered to withdraww  and Dy, Pud-
fey being called in alone, they asked biwm concery.
sig the Mawncr and Form of Inflaliing o Prfr-

deirt 5 which be inflrudted them in,

The Court acjourn’d till two 1 the dfterioos,

S foon as they met, a Letter from the Earl

of Swnaerlend to Dr. Prdfiy, was read,
dated the 2d of Auguft, fignifying, that the So-
ciety in Anfwer to his Majelty’s Letter, com-
manding them to admit the Bifhop of Oxford,
agrced unanimoufly i this Anfwer, That the
Place was full.  Their Lordthips were pleafed
to afk the Fellows fingly, whether that was their
Anfwer? And as many as were there, owned that

it was.

During this Iixamination, the Prefident cime
into Cowrt, and having waited unal it was ended,
and their Lordfhips, at a Paufe, he made his Ap.
plication to them: ¢ My Lords, it your Lord-
“ fhips pleafe to give me leave, I would gladly
“ fpeak a tew Words? They were all pleafed
to put off thew Hats, and fay he might, Where-
upon he faid, ¢ My Lords, you were pleafed
“ this Morning, 1n Purfeance to a Decree of the
 Lords Commiffioners at Loidon, to deprive me
“ of my Place of Prefident of this College, and
“to ftrike my Name out of the Buttery-book :
“ 1 do hereby proteft againft all your Froceedings,
“ and agamnft all that you have done, or here-
“ after fhall do, 1n Prgudice of me and my
“ Right, as illegal, unjult, and null; and there-
“ fore I appeal to my Sovercign Lord the King
‘1 his Courts of Juftice’ Upon which, the
Strangers and young Scholars in the Room gave
a Huiry; wiich fo much incenfed their Lordfhips,
that notwithftanding all the Proteftations the
Prefident and Fellows could make, the Prefident
in particular offering to purge himfelf by Oath,
that he was no way acceflary to, or abetting
of it, and declared that he was heartily athamed
and troubled at ity yet the Lord Chief Juftice
was not to be pacified, but charging it upon
the Prefident, bound him in a Bond of 1000/
and Security to the like Value, to make his
Appearance, at the King’s-bench Bar, the 12th of
Noveinber. At the fame time Baron Fewner took
Occafion to pun on the Prefident (Hough's)
Name, faying to him, Sir, you muf ot think to
buff us,

After this, was read the Anfwer the Fellows'

returned to his Majefty upon his Command to
them, upon the ath of Septeimber, to ele the Bi-
fhop of Oxford : The Anfwer was under the Hand
of a Publick Notary, fubferibed by all the Fel-
lows then prefent, except Mr. Charnock. The

Bifhop of Chefter was pleafed to charge the Fel-
| lows
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lows of Unmannerlinefs, for fending fuch an An-
fwer to their Prince after {fuch a Manner, |
S0 they adfouri’d 15l Tuelday the 25th, at Eight

in the Morning.

TurspAY, Ocfber the 25th, 1687.
WHEN the Court met, Dr. Stafferd offered

a Paper in Anfier to what was objected on
Fridey, that a Mandate 1mplied an Inhipition ;
which their Lordfhips having perufed, would not
fuffer to be read publickly, but afked the Fellows

whether they would fign it, bidding them to do it
at their Peril.

Then the Fellows had Leave to withdraw into
the Hall, and not being fatisfied that it was necef-
fary to fign a Plea, which their Lordfhips refufed
to have argued, they returned the Paper into the
Court, fubferibed only by Dr. Fairfaxz and Dr. Staf-
ford. The latter, after fome Debate, defired to

withdraw, but Dr. Fairfax ftood to it.

A Copy of Dr. Stafford’s and Dr. Fairfax’s
Plea,

Tp the Right Reverend and Right Honourable his

Majefty’s Commiffioncrs for the wvifiting St, Mary-
Magdalen-College in Oxon.

May it pleafe your Lordfbips,
N Friday laft in the Afternoon you feem’d
to infift very much on this; @/, Thact his
Majefty in commanding the Fellows of the faid
College to eleét Mr. Farmer Prefident, did there-
by inhibic them to ele¢t any other Perfon what-

foever ; which has not yet been made appear to
be Law, either out of the Books of Civil, Canon
or Common Law: Neither 1s it agreeable to Rea-
fon, thata Command to elet a Perfon uncapable,
fhould include in it an Obligation not to eleé a
Perfon capable, that being a kind of Contradi@tion
i terminis,  Yet this being granted, it cannot in
the lealt affect the faid Fellows, or invalidate their
Electian ‘of Dr. Hough, notwithftanding his Ma-
jelty’s Mandate in Behalf of Mr., Farmer, who be-
ing incapable of the Place, the Fellows cannot be
fad to be guilty of any Difobedience or Difloyalty,
in proceeding to the Eleftion of another Perfon
who was qualified according to the Statute, being
forced to make an Election.  For they are obliged
by the Statutes of their College (when call’d toge-
ther) to eleft a Prefident, or any Officer, under
Fain of perpetual Expulfion from the College, to
meet and make an Eletion ; which Punifhment
they incur /o falto, who either refufe to meet when
fo calld, or being met, to nominate or ele@ a Per-
fon into the Office void, as appears by the Statutes
of the faid College : Titulo de numero Scholarium €5
tleétione Prefidentis. Now according to the Foun-
der’s Direction in the faid Statute, on the 1 5th
of April laft, the Fellows were called together by
the Vice-Prefident to elect a Prefident in the Place
of Dr, Clark deceafed, and the Oath defired to
be taken before the Election was adminiftred by
the Vice-Prefident to them, whereby they are
obligd to nominate and ele® a Perfon that ei-
ther 15, or has been Fellow of Magdalen-College, or
New-College in Owgn. Which Oath, when the
Fellows had taken, it was not in their Power to
elect Mr. Farmer ; and yet they were then

blie’d Zle@ ]
0 {%OL.tDIVn.mke an Election, under Pain of per-

petual Amotion from the College § as appears by
the forecited Statute. And it cannot be ima-
ained, that his moft facred Majefty did expeét that
the Fellows fhould be either perjur'd, or forfeit
their Right to their Fellowthips, rather than dif-
obey his Command ; his Majefty baving moft
gracioufly declared, that Confcience ought not to
be forced, and that none of his Subjects fhould be
molefted in the Enjoyment of their Rights and
Privileges, (e, Now, that our Proceedings at the
Election cannot lay any Imputation of our Dif-
obedience or Difloyalty upon us, will thus be made
appear,  Either we had the Power to clect a Pre-
fident, or we had not: If we had not, to what
End or Purpofe did his Majefty command us to
eleCt one? If we had, our Power was either re:
ftrain’d to Perfons fo and fo qualified, or we were
at Liberty to choofe whom we pleas’d: But we
could not do the latter, as appears by our Siatutes 3
and therefore we could not elet Mr. Farmer, be-
ing not Invefted with any Power to elect a Der-
fon unqualified. And if we had fo done, our
Elettion would have been null and void in itfelf,
and the Perfon eleted liable to be turn’d out by our

Vificor. .
As for the Decree of his Majefty’s Commiflion-

“ers (in Purfuance of which your Lordthips have

admonifh’d Dr. Hough to recede from the Place of
Prefident, and quietly to reflign the Keys of his
Office, and have his Name {truck out of the Col-
lege-Book) we humbly conceive it to be null and
void in itfelf, to all Intents and Purpofes, Dr. Housh
being thereby depriv’d of Freehold for Life (cf
which he was duly and legally pofiefs’d) without
ever being called to defend his Righe, or any Mif-
demcanor objetted aganft him. Wherefore we
humbly beg leave of your Lordfhips, that Dr.
Hough may be permitted to defend his Right and
Title to the Prefidentthip at Common-Law, be-
fore any other Perfon 1s put in Poflcflion of the
Place,

THOMAS STAFFORD;
Hex., Fairrax.

After this, Mr. Wiggins, Chaplain to the Bithop
of Oxford, was called in, who delivered a Paper,
impowering him, as Proxy, to be inflalled Prefi- -
dent for his Lord; which being tead, together
with the King’s Mandate for the Bifhop of Ouxen,
the Queftion was put to two or three of rhe Se-
niors, Whether they would affift at this Inftal-
ment § Which they refufing, the Court adjourn-
ed to the Chapel, where the Bithop of Cheficr
put Mr. #iggins into the Prefident’s Stall, where
he took the Oath which the Statutes enjoin the
Prefident at his Admiffion, and the Oaths of Alle-
giance and Supremacy 3 the latter of which he was
ordered to take upon his Knees, which he accord-
ingly did. Then their Lordfhips conducted him
to the Door of the Prefident’s Lodgings, where
knocking three times, and the Door not being
opened, they returned to the common Room;
and commiflion’d Aerdury, and a Tipltalf, to
fetch a Smith to force it open 3 which was dorne,
their Lordthips being prefent all this while : None
of the Fellows, except Mr. Charnock, aflifting, or
being fo much as prefent at either of thefe Per-
formances. Then the Commiffioners being returned
to the common Room, Dr. Fairfax defired Leave,
at their Leifures, to fpeak ; which was granted.

Nn Dr. Feirf,
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Dr. Fairf. My Loxds, your Lordfhips have.been
doing of what I can by no Means confent to.

Bifb. Ch. You are big to be delivered of your
own Deftruétion. Will you fubmit to the Bithop
of Oxon, as now inftalled Prefident, by Virtue of
the King’s Mandate? |

Dr. Feirf, Twill not; Icannot; becaufe we have
a ftatutable and legal Prefident already. _

Then the fame Queftion was put to the Society,
which being 2 Bufinefs of Moment, they defired
Time till the Afternoon to confider it.

Then the Court adjourned till Three 0’Clock s
at which Time the Anfwer was given in by the
Society (except Dr. Fairfax, who had given his
in the Morning) That «whereas bis Majefiy balh
been pleafed, by bis Royal Authorily, fo canfe the
Right Reverend Father in God Samuel Bifhop
of Oxon, fto be inffalled Prifidint 5 <we whofe
Names are berennto fubferibed, do fubmit, as far as is
lnwful and agreechle to the Statntes of the Collige,
and no way prejudicial 1o the Right end Tule of
Dr. Hough. :

This Anfwer was accepted, except the laft
Claufe, which the Lord Chicf Juftice, and Baron
Fenner declared, as Judges, to be mfignificant, fince
nothing they could do, could any way invalidate
Dr. Hougl’s Tide; buc left them ftill at Liberty
to be Witneffes for him, or any other way be fer-
viceable to him in the Recovery of his Right.
Dpon this Aflurance, the Sociery was prevatled
with to leave out the laft Claufe.

Then all were commanded to withdiaw: And
Dr. Fairfax being called in, the Bithop afked him
what he meant by his Paper above-mentioned, da-
ted Offober the 22d, and whether he did fubmit to
the Authority of the Court ¢

Dr, Fairf. As I have denied it above, foI do
here. .

Then the Court was opened, and the Doctor
complained before them all, that he was twice
clofeted ; and being afked, Whether he would
obey the Court, and Bithop of Oxen ¢ he plainly
denied both. Upon which the Buttery-Book was
called for, and the Bithop of Chefferr commanded
his Name to be ftruck out, and this Sentence
pafled 5 w2z,

FO}'&ﬁﬂch as yeu have denicd the Authorily of

the Courty, and wefufed to obey the Bifbop of
Oxon, whom the King bath made your Prefideit,
and taken Comions after your Sufpenfon y We declare
your Place woid, and cominand you quietly lo depart
the Collcee witiin fourleen Days.

Dr. Faisf, My Lords, all the huge Calamities
that have befallen me, are on the fole ‘Account of
a religious and confcientious Obfervation of our
pious Founder’s Statutes, whofe Bread I have eaten
almolt thefe thirty Years,

L. C. . No Speeches : Befides, if you have any
Papers, inftead of reading them, leave them in the
Court,

Then, with much ado, the Doctor prevailed
with them to let him read his Proteftation, which
he left in the Court,

IHenry Fairfax, Fellow of §t, Mary-Magdalen-

College, do wnder my forincir Anfwer heretofore
sade, and to the Tntent it way appear that I bave not
confented, wnor agreed lo any thing done againfe me,

aid fo wy Prejudice, 1 proteft that your Sentence given

here agaimft me, 15 Lex nulla, and fo far as it fig)
appear o be aliqua s I do fay 7t is iniqua & injufta,
and that therefore I do from it as iniqua & Injufta,
appeal to onr Soverergn Lord the King, in bis Conpy
of Fufticey, as the Laws, Statutes and Ordinaices of
the Land will permit in that Bebolf, '

SH&'/E-?‘;&E(};
Ottober 25th,
{68;. Heary Farrray

This Proteftation was over-ruled, and a Copy
of the Sentence denied, though moft carncfily de.
fired at the Inftance of Dr. Hedges, and Mr., Vi
Chancellor, two Days after.

At the Clofe of the Seffions, their Lordfhips
declared, that they were very well fatishied with
the Anfwer the Society had given them ; “any
though before they had laid a Libel to their
Charge, yet that Night they declared, they had
met with nothing from them buc Civility, and
that they thould reccive the fame from them ; that
they had fhewn themfelves Men of excellent Tem-
pers this Day and before 3 and that they would re-
prefent it faithfully Above to their Advantage, angd
that if it any way lay in therr Power to ferve them,
they {fhould be very ready to do 1t

Then they adjourned ull /Fediefdey Morning,
ordertng them to bring 1n thetr Anfwer to the fol-
lowing Queitions.

L IWhat Gifts aund Previfions have you for Enler-
taiiiient of Strcngeis ¢

1. 7kat is the Velue of 12?2

I, Hewis it applied ?

IV, Aud webere is the Ploce of Enlerlaininnt 2

Wepnespay, Odober 2625, 1637,

N the Morning they made it appear to their

Lordfhips very fatisfactorily, that they were
obliged to give in Chwity-Money, 2/, 345, 44,
and that befides that, they gave, communibus auiiis,
almolt 100/, asappeared by a Paper they then
delivered in.  Upon this their Lordfhing were
picafed to expatiate upon their generous Dounty
and Liberality, faylng the Complaint of this Ac-
count was groundlefs, and that it would induce
the King to\a better Beliel of them in all other
Matters.

Then a Petition of Dr. Regers, late Oreanift,
was given in, defiring to be reftored, which was
read 5 but feveral Mifdemeanors being proved a-
cainft him, 1t was thrown out, and he advifed to
reft fatisfied with 30/, per Anz. which the College
had beftowed on hin, when they turn®d him out
of his Place,

Tuavurspay, Ocdober 27th, 1687.

HIS Morning they received a Lift of Leafes,

e, which had been renew’d two Years
laft paft. Mr. Charnock, the new Convert, afked
their Lordfhips, whether thofe Leafes ftood good,
which had been fealed fince Dr. Hough’s Eleétion ?
The Lord Chief “Juftice anfwered, Yes; for Cor-
porations always ftick by their Seals. Then their
Lordfhips perufed the College-Regifters, and find-
ing nothing in them to obje@ againft, they were
returned, and the Court adjourned till the After-
noon. At which Time their Lordfhips told them,

That having received no Exprefs from Above, as
they
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they expefted, they would adjourn till Friday at
Eight in the Morning.

FRIDAY, Oﬂab-er 282, 1687.

THE Commiflioners being feated, all were
commanded to withdraw: Then only the

Tellows were called in, and the Bifhop of Cheffer
faid, they had reprefented them fairly to the King,
but his Majcfty expeéted fome farther Submiffion,
which they advifed them to make, by acknow-
ledging their Contempt to his facred Majefty in
Perfon, and to his Letters 3 and that they fhould
promife to behave themfelves Loyal for the future ,
and that they fhould {fome Ways own the Pro-
ceeding and Legality of the Court, and implore his
Majefty’s Parcon, and lay themfelves at his Feer,
The Fellows makingalitrtle Paufe, the Bithop
of Chefter told them, they might Word it them-
{clves ; or, if they thought fit, Mr. Tucker hould
aflit them in a Form. Then all the Fellows
withdrew into the Hall, and drew up the following

Anfwer,

May it pleafe your Lordihips,
%7 E bave cndeavoured in_oll oty Allions, to ex-
prefs otr Duty 1w all Huility fo bis Majefly s
and being confeions to our felves,- that in the whole
Condu? 1 the Buftnefs before your Lorafbips, we bave
donte nothing but what onr Oatbs and Statules indif-
penfably oblige us to, we canot make any Declaration,
wherchy we acknowledge that we bave done any thing
amifs, baving aéted according to the Principles of
Loyalty and Obedience, fo for as we conld, without
doing Vieleuce to onr Conftiences, or Prejudice to onr
Rights (one of which we bunbly conceive the Eleting
a Profident to be) from which we are fworn upon no
Account whatfocver to depart.  We therefore humbly
beg your Lordfhip to weprefent this favourably, with
ontr utsioft Duty lo vis Majefly, whom God grant long
and bappily lo reiga,

Upon their Lordthips perufing of the Anfwer,
they exprefled their Diflike of it, faying, It did
not come up to the Addrefs fent to his Majefty
at Balp, which was read. To this it was replied,
That they hoped their Behaviour fince had been
every way anfwerable to what they had therein
promifed, Then their Lordfhips faid, That it
did not come up to what they delivered in on
T tiefday.

Dr. Bayly. My Lords, we have alted conforma-
ble to ourfelves; and truly, my Lords, I cannot
poflibly confefs any Crime.

Bifh. Ch. We do not expet of you to confefs
any capital Crime, only to make fome acknow-
- ledgment.

Mr, Fulbaw, My Lord,. we were ordered to
addrefs ourfelves, as having alted in Contempt
of his Maj«fty’s Authority, which, my Lord, I
look upon as fo great a Crime, that on no Ac-
count I would be guiley of it, My Lord, we
have endeavoured to obey his Majefty to the ut-
moft of our Power, and feeing your Lordfhips
were pleafed to accept our Anfwer on Trefday, I
humbly conceive your Lordthip’s Honour is en-
gaged, \that nothing further be required of us.

Bifh:"Ch. You are a very forward Speaker, and
abound ‘in your own Senfe,

Mr. Fulh. My Lord, I hope your Lordfhip
will give me leave to {peak, when our Fortunes
are {o confiderably at Stake.

Vor, IV.
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Then Dr. Bayly defired of their Lordfhips to
give him Leave to explain what he meant by the
Word fubmit, in his Anfwer on Tugfday ; becaufe
(faith he) I hear your Lordihips underftood more
than was meant, and leaft your Lordfhips fhould
go away under a Miftake, by the Word fubmir,
in the former Anfwer, I did not intend any future
Obedience to the Bithop of Oxford 3 but meant
1t in Reference to the King’s Authority, inalmuch

as I did not oppofe or refift the Bifhop of Ox-

ford’s Tnftalment,

Upon this, a freth Queftion was put to the
Fellows, Whether they would obey the Bifhop
of Oxford, as their Prefident, i lcitis &8 boneftis ?
To which all, except one or two, anfwered, They
could not obey the Bithop of Oxford as their Pre-
fident,

Then Mr. Fulbams was particolarly afked the
Queftion.

Mr. Fulb. Dr. Hough being duly elected and
admitted Prefident, doth thereby obtain a Right,
which I am not fatisfied he hath any Way for-
feited, and therefore can obey no other Perfon as

Prefident.
Bith, C5. Will you obey the Bifhop of Oxferd

as In Pofleffion ?
Mr, Fulp. I cannot, becaufe the Bithop hath not
lawful Pofitffion.

Then he was afked, wherein ?

Mr. Futh. He had not Pofleflion in due Form

of Law, nor by proper Officers. I am informed
that the proper Officers to give Pofleflion of 2 Free-
hold, is the Sheriff with a Poffe Comitatus.

L. C. §. Pray, who's the beft Lawyer, you or
I? Your Oxford Law 1s no better than your Ox-
If you have a Mind to a Pgffe
Comztatus, you may have one {oon enough.

Mr, Fulb. My Lords, I mtend nothing but
Refpedt to yowr Lordfhips, and have endeavoured
to {peak and behave my felf with due Reverence ;
and I hope your Lordfhips will put a favourable
Conftruétion on what I faid.

Then all were commanded to whithdraw, and
the Buttery-Book was called for, and after that,
Mr. Frlbam was fent for in 5 and by the Bithop of

Chefter fufpended as followeth.
Bifb. Ch. My, George Fulham, We have thought

Jit to fufpend you from the Propts of your Fellowfhip

during bis Majelly’s Pleafure, for your Conteript and
opprobious Language,
Then they adjourned till Wednefday the 16th of

November, ordering the abfent Fellows to be fent
for Home againft cthat Time. So they immediately

went for Londoin,

WEDNESDAY, November 16¢h, 1687. af
Nine 1n the Morning,

HE Lords Commiffioners being fat, the firft

Thing they did, fent for the Buttery-Book ;
then called for Mr. Foyner and Mr, Alibore, and
entred them actual Fellows: The former in the
Room of Dr. Fairfax, whom they had expelled ;
the Iatter in Place of Mr. Ludford, lately decea-
fed : All Qaths being difpenfed with, befides that
of a Fellow. Thatdone, the Fellows being called,
and the Reafons given in for thofe that were ablent,
the Bifhop of Chefier fpoke a Speech to this
effelt,

N on 2 G EN-
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GENTLEMEN, o
TO UR nany Contempts and wilful Difobedience

bave occafioned this Vifitation, which will end at
lafp in your Ruin. This Society of yours has been
long exercifed in the Methods of Quarrelling 5 has al-
ways been troubled with faftions Spirits, and tefty
Mutineers, cver fince the Refloration of the late King :
You bave enconrag’d Quarrels among  yourfelvess
Quarrels between yourfelves and Prefident s Quar-
rels, at length, between yourfelves and Vifitor.  For
I have often beard your late Vifiior complain, that
this Scciely was cver flocked with an unquiet and
turbulent Generation. By thefe Steps, from quarrel-
ling with the Prefident and Vifitor, you bave at laft
advanced to the bigheft Pitch of Infolence, to quariel
with your Prince, and affrout bis Sacred Majefty.
I endeavonr®d before, at the Opening our Commiffion,
10 make you fenfible of the Scandal that your Difobe-
dience will bring upon your Religion 5 bow much you
Stain and Difbosoxr your liberal and ingentons Edy-
cation in this Sociely.

You cannot but kinow bis Majefly is your fupream
Ordinary. You caunot but - have read in Bracton,
awho was tweity Years Lord Chicf Fufiice under King
Henry 111 Nemo prefumat de faltis ejus difqui-
rere, e dum contra faCtum ejus venire: A/ Difo-
bedience emplies Pride: For no Man can difobey bis
Governor, but b who thinks bimfelf wifer,  The
Reputation and Hononr of a Prince at bome, and bis
Refpet abroad, are chief Standards of a Government,
But thefe Pillars, as much as in you lies, you bave
endeavons’d to fbake. And unlefs bis Majefly’s Honour
and Right be vindicated by us, He can neitber be
feared at bome or ooferved abroad.,  Your Puniff-
ment muft be as publick as your Crime. It cennot be
conceived Eut bis Majefly, in Fuftice, in Honour, in
Clemency, and in bis Royal Tendernefs, could have
proceeded otherways than be bas done.  Ou the firft
of April it was publifbed that Di. Clark <was dead ;
On the Eleventh ¢ Mandamus was direfied to you,
for choofing My. Farmer. On the Ninth you prefented
¢ Petition to the Lord Prefident s wherein you laid
yourfelves profivate at bis Mejefty's Feel, reprefenting
t0 bim the Incapacity of Mr. ¥armer, defiring the
Benefits of bis gracious Dedaration for preferving
your Rights and Properties, and befeeching bim 1o
nominate another Perfon qualified according to your
Siatutes, in the Eledlion of whom you <wonld fhew
your ready Obedience. 5o Juid and fo done, Gentlemen,
had been very well.

But iminediatily after the Delivery of the Petition,
you, not waiting bis Majefty’s Aufwer, proceeded on
April the 15th to an Elefion of Dr. Hough: So
that by this A&, which was plainly contrary 1o bis
Majefly's Authority, whofe Mendate did certainly
inply an Inbibition, you direftly confronted your for-
sier Proiifes of ready Obedience, and were vifolved
lo give the King nothiug but good Words : When you
bad done this, as Meir of ill Defigns are always in
bafte, for a Confirmation of it, you immediately went
aid furprized your Vifitor, and by that incans per-
fuaded him to confirm Dr, Hough, that wvery Day
be received an Order from the Lord Prefident 1o the
Contrary.

Upon this News the King was much amazed, and
vequired an Account of your Proceedings s therefore
the Lords Commiffioners iffued out a Cilation; and
after bearing the Plea, upon matnre Confultation with
the Learned of both Lasws, judged the pretended Ele-
ttion of Dr. Flovgh fo be woid and null, and bim to
be remaved, by en Inflrument dated the

fhop of Oxon.

which was affixed on the Gate. After this ¢ Man-
date was fent on the fo you to eleiF the B;.
Upoir which Terins bis Majefly 1uas
gracionfly pleafed 1o difpenfe with your Difobedienc,
bitherto. But this being difobeyed, bis Majefly ::
Perfon, on the ath of September, fent for you 1o
Chrift-Church, and reguired you tminediately to elesi
the Bifhop of Oxon, Prefident. You went flrait t
the Chapel, a Place one would ihink fhould have iy-
[pired more Devotion and Awe of his Sacred Majefly
i you s and there contempinonfly fubfcribed and figned
@ Paper, direftly thwarting bis Majefty’s Command,
The Ground of your Difobedicuce you pretend that yoy
conld not elcét bim, whercas you could not but know by
a writien M ndate, that lay by you, that Admiffion
would bave fatisfied bis Majefly.  Confcience, the flale
Topick of Rebellion, was bere brought to vindicate your
petnlent and contumacions Bebavionr.  You pretended
that you were obliged by Oatbsy, and I am forry that
at the fame Time you forgot that of Allegiance. Aud
indecd there is not a greater Sign of Hypocrify, than
partial Obedience. Had you any Refpfi to the Fa-
ther of your Country, and yonr Mo.ber th. Church,
you wonld have facrificed your pretended Scruples,
as a Peace-Offiring 1o the King, The beft of us, I
am fure, have Reafon to beg God and the King’s Pas-
don. But you, as if his Majcfty reigned by Courtefy,
wonld have a King under you, lut none over yon,
You urged the Obfervance of your Siatutes, of which,
as it bath appeared, you have not been fo conftant
Obfervers 5 when your own Humour prompts you lo a
Difpenfation, then you can readily embrace ity wil-
nefs but that of being ferved per Mafculos, by which
great Scandels bave coie 10 this Seciety by reafon of
Baftards.

But achen the King interpofed, in <whofe Power
alone it 15 1o difpenfe with them, then you prefently
all according to fuch Methods as thefe. None of thefe
Pretences will eafe you with wife and fober Men,

This was the enly Oppefition bis Majefly in bis
Progrefs receiv’d :  Wherever his Sacred Mafefiy
caime, he worked a wiraculeus Converfion, except in
Oxford; and fo far [atisfed every one with the
Equity of bis Proceedings, that nene went away dif-
contented from bis Prefcuce, unlefs it was for 1his
Reafon, that they could 5ot enjoy 1t any longer,

O&ober the 20th, Ve caime down, and upon open-
ing our Commiffion, Itook care to veprefnt to you
the Heinoufuefs of your Offence, and to perfuade you
le a ferions Repenlaice 5 but all in vain.

For on Saturday Morning we requived you to wd-
mit and inftal the Biflop of Oxford s which all, ex-
cept three, refufed : In the Afternoon Dr, Hough
baving beci deprived, and by ns commanded to depart
the Uollege, caine tnto us without any leave, but wot
wituont great Attendance 5 Circumflonces, 1 think,
mich unbefitting ¢ Man pronounc’d expelled 3 aund
there entered a Protoftation againft all that we bed
done, or bereafter fhonld do, as tllegal, unjuft and null s
which be delivered not in Writing, but by Word of
Mouth 5 a Thing repugnant to the Nature of all Ap-
peals: And which was wirfe, without the ufual
Salye to bis Majcfty's fupream Power, When be bad
Jpoken ity there followed fuch a tnmultuous, fedetions
and infolent HU M, which if you yourfelves bad nos
applanded, or at leaft confented to, it was impoffible
but that you would bave difcovered fome of thofe Mu-
tineers. However, fince bis Cavriage and Language
gave occafion to if, lwas thought fit toat be only

fhould be obnoxions y and accordingly he was bound
Gver.

O
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On Tuefday we our [rves caufed the Bifhop of
Oxon to be inflalled by his Proxy s after which we
prapofed 1o you, -zvbefifff’ being now z{g‘/ialled, JYou woild
Jubsnit to bim in licitis & honeftis ? To which Yot
gave an Anfwer tnder Your Hauds in the Affirmative,
You then g% da_‘iﬁrﬁ’d Qf I{J: 1'.0 ?‘E’Pi‘ﬁﬁ?ﬂ your Cﬂﬁ fd-
vonrably to bis Majefly, giving all Alfurance of your
Loyalty and Obedience. But this Affurance of Sub-
qiflion laffed not long 5 for on Thurl:day, bez_ng 7w
guired of us 10 fubferibe fuch a Submiffion to bis Ma-
jefty as we thought agreeable to our Duty, you re-
"quived Time 1o confult of it5 and after Deliberation,
Signed fiuch a Papery which fecied rather 10 be o Pro-
teflation againft your former Submiffion, thay an Ae-
Enowledgement of your Crime.  Upo this we might
Juftly then have proceeded to an Expulfion @ But we
thought fit, in Compaffion to you, to iake & Fouriey
to London, and acquaint bis Majefty with your Dif-
ohedience and ungrateful Bebavionr.  His Majefty was
extrenely amazed that bis Clemency fbonld be defpif-
ed s but yet, to your Comsforts be it fpoken, bis Pati-
ence and Goodnefs extends as far as your Provoca-
tions can : But if you fiill perfift in your Obfinacy,
thofe that are too tall io flaid, and too fubborn to
bend, deferve to be broken. And now, I think, Ihave
faid enough to let you know, that the Fig-leaves you
bave fo artificially flitched togetber, are mot fuffici-
ent to cover your Nakeduefs. 1 wifb te God you had
the faime Tendernefs for your Concerny as bis Maje-
Sy’s Coinmiffioners bave for you, But if you fHll
perfift to eppofe the Royal Power of the King, We, who
are come to vindicate the Right and Honour of bis
Majefty, refolve to difcharge our Conftiences and Du-
ties to God and the King, without any Refpec? of Po-
prlarsly s that’s but the Paradife of Fools, and Scors
of wife Men: And therefore, as for us, we bhave no
more regard lo Peoples Diflike, than what they dream.
By reafou therefore of your lote hypocritical Submiffion,
the Commiffioners have thought fit, wupon mature Cow
Sideration, to draw up an Inflrument, which fhall be
read o you, 1o which, if you fhall immediately fubferibe,
before you leave the Roon, we fball leave you to his
Majefty’s Pardon. And this we expef from you all,
except Dr, Tho. Smith, and My, Charnock, with
whofe Bebavionr the King is o well fatisfied, that be
EXpecis uo more from them.

Then ail the Fellows being called in, their Lord-

thips tendered a Form of Submiffion to them
tobe ficned. Which take as followeth -

To the King’s moft Excellent Majefty.

The humble Petition and Submiffion of the Fel-
lows of St. Mery-Magdalen-College in the Uni-

verfity of Oxen, whofe Names are fubfcribed.

ly’ E Your Majefly's wnoft buble Petitioners, bave
a deep Senfe of being juftly fallen under your
Magefiy’s Difpleafure, for our Difobedience and Coi-
vempt to your Magefty, and to the Authority of your
Mayefiy’s Connmiffioners and Vifitors: We do in all
Humility profirate our felves at your Majefty’s Feet,
lumbly begging Your Pardon for our faid Offences, and
prowifiug that we will for the future bebave ourfelves
more dutifully 3 and, as a Teftimony thereof, we do
ackiiowledge the Authority of your Majefty's faid Vifi-
iors, and the Fufiice of iheir Procecdings 5 and we
do declare our citive § ubmiffion to the Lord Bifhop of
Oxon, as our Prefident.
To which Paper all (except Dr. Thomas Smith
and Mr. Charnock) refufed to fubferibe,
Dr. ddworth, as Vice-Prefident, was Srft call-

ed in to fign the Paper which had been read to all
the Fellows,

28 I

Vice-Pref. My Lords. we defire Time to coh-
fider of it, and to give our Anfwer in Writing.

Bith. Cb. No, you muft every one fign, or re-
fufe, as you are called. '

Bar, Fenn. There is no Anfwer to be given, but
ay or no. |

They all moved egain for Time, but it was refufed.

Vice-Pref. My Lords, this is the firfk Time of
my Appearance before your Lordthips, fince your
fitting here 5 and therefore I pray to be heard.

My Lords, I am as ready to comply with the
King’s Pleafure as any Man living ; neither do I
know, that we have ever in this Place been difo-
bedient to the King, where it was inour Power to
obey his Commands. Our Founder in the firft
Claufe of the Qath we take at this Election, has
provided, that no one fhall be Prefident of his Col-
lege, but who was bred init, orin the College
where he himfelf was bred. Now for us who
have eleCted Dr, Hough, a Perfon qualified ac-
cording to our Statutes, who has been inftalled,
fworn, confirmed, and approved of in all the Ways
and Manner prefcribed in the Statutes for us; my
Lords, to accept and admit of a Stranger, and 2
Foreigner in his Place, is, to the beft of my Un-
derftanding, a giving up the Rights of the College
to other Ufes than the Founder defigned it.

Here be was interrupted.

Bith, Cb. Your Statutes are over-ruled by the
King’s Authority.

Vice-Pref. My Lords, your Lordthips fit here
as the Vifitors; which implies, there are cerrain
Laws and Statutes we are bid to obferve, and by
which we are to be governed; and if it fhall ap-
pear to your Lordfhips, that we have aéted con-
formably to thefe Statutes, I hope we fhall neither
incur the King’s Difpleafure nor your Lordfhips,
The whole Tenour of our Statutes run, That we
fhould inviolably maintain our Rights, and obferve
the Rules of our Founder; he has laid his Curfe
upon us if we vary from them. [Here he repeated
the Words of the Founder, Ordinamus fub pend
Anathemalis, & indignationis Omnipotentis Dei, &c.
Ttem, fub interminatione Divini Fudicis interdici-
s

Bi]ﬁl. Ch. Are you not to obey the King as well
as the Founder’s Statutes ¢

Vice-Pref. My Lord, I ever did obey the King,
and ever will: OQur Statutes, which we are fivorn
to obferve, are confirmed by feveral Kings and
Queens before and fince the Reformation, and as
we keep them, are agreeable to the King’s Laws
both Ecclefiaftical and Civil; and fo long as we.
hive up to them, we obey the King,

Bith. Ch. Your Statutes were never confirmed by
his prefent Majetty.

Dr, Fobn Smitb. My Lord, neither have they
been repealed by his Majefty 5 and what is not re-
pealed is confirmed.

Then their Lordthips preffing to fign or refufe,
the Vice- Prefident faid : -

Vice-Pref. My Lords, 'l then deal plainly, in
regard to my QOath and the Statutes, to the Right
of all our Succeffors and of Dr. Howgh, whom I
believe to have been as fairly elefted, and aslegally

pollefled as ever any fince the Foundation of the

College : I cannot fubmit to the Bithop of Oxon
as Prefident.
So be wwas ordered to withdraw.
Then the fome Queftion was put to all the
other Fellows fingly, who all refufed to fien

the Submiffion, except Dr. Tho, Smith and Mr,
‘ Char-
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Charnock, who were not prefs’d, for the Reafon
above,

Mr. Thompfon bdeing called in to figin the Paper,

aid :

M{. Thompforr. My Lords, I have been always
obedient to his Majelty’s Commands; I was not
concerned n the Election of Dr, Hongh; 1 voted
for Mr. Farmer, and am ready to fubmit to the
Bifhop of Oxon. |

Bifh, Cb. Did you not put your Fland to this
Petition ? Is not this your Hand ? —Read the Peti-
tion— [ [t was read] — In which the Fellows de-
fired his Majcfty, to nominate any qualified Per-
fon, and to retract his Mandate granted for Mr.

Faymer. |
Mr, Thompfon. My Lord, 1 conceive the Pe-

tition not to be difobedient. 'We had not yet re-
ceived the Mandate 3 as foon as 1t came, I humbled

my felf.
Bar, fen. Then why can’t you humble your felf

again; is thereany Hurt iniee
Mt. Thompfon. 'This Paper requires me to own
my Difobedicnce to his Majefty : I am not con-
{cious of any, and therefore I cannot fubferibe.
After a thort Time, all who refufed to fign the

Wuite-Havr, December 10, 1687,

IS Majefty’s Commiflioners for Eeclefia-

ftical Caufes, and for vifiting all Cathe.
dral and Collegiate Churches and Colleges, ¢4,
met this Day; and taking into their Confideratiop
all that had paffed in the Bufinefs of St. Mary-Mag-
dalen-College in Oxford, and the contemptuoys
and  difobedient Behaviour of Dr. Fobu Homgp,
and feveral of the Fellows of that College
throughout the whole Procecding, their Lord-
fhips declared, decreed, and pronounced, That
Dr. Hough, Dr. Charles Aldscorth, Dr. Henry Fiip-
Jox, Dr. dlexander Pudfey, Dr. Fobn Siith, Dr.
Thomas Bailey, Dr, Thowmas Stafford, Mr. Robers
Almond, Mr. Manwwaring Hamond, Nr. Fobn Re-
gers, Mv. Richard Stricklend, Mix. Henry Dobfon,
Mr, fames Bailey, Mr. Fobn Davies, Mr. Fraucis
Bagfhaw, Mr. Fanes Fayrer, Mr. Fofoph Harier,
Mr. Thomas Batcian, Mr. George Hunt, Mr. Vil
ham Cradock, Mr. Fobu Gillman, Mr. George Fyl
baiit, M. Charles Pennyfton, Mr. Robert Hyde, My,
Edwerd Yerbary, Mr. Henry Holiden, and Mr. Ste-

Submiffion were called in, and by Sentence of phen Filks, fhould be uncapable of recelving, or

their Lordfhips, expelled the College for Con-
tempt, ¢, (except as before.) After Sentence,
all that were expelled fpoke to this Effell: ¢ My
¢ Lards, we profcfs all Duty to the King, and
¢ Refpect to your Lordfhips, but muft beg leave
¢ to declarc 3 That we think our felves injured in
¢ your Lordfhips Proceedings, and therefore pro-
¢ telt aganft them, and fhall ufe all juft and legal
¢ 'Ways of being relieved.’ ‘

After a fhort Time, an Inftrument was fixed on
the College-Gates, 1n thefe Words:

By bis Majijty's Coimiffioners for Ecclefiaftical Caufes,
&c, particulorly anthorized ond impowered to vifit

8¢, Mary-Magdalen-College in the Univerfity of

Ozxon.

W 7 Hereas, in our Vifitation of the faid Col-
lege, it appearcth unto us, That Door
Charles Aldworth, Dr. dlexander Pudfey, Dr. Foks
Smith, Dr. Thowas Bailey, Dr. Thomas Stafford,
Mr. Robert Almond, Mr. Manwaring Hawmond,
Mr. Fobn Ragers, Mr. Richard Strickland, WM.
Henry Dobfon, Mr. Fames Bailey, Mr. Yobu Davies,
Mr. Francis Bag foow, Mr. Faties Fayrer, Mr. Fo-
Jeph Harwar, Mry, Themas Bateman, M, George
Hunt, Mr. William Cradock, Mr. Fobn Gillinan,
Mr. George Fulboin, Mr. Charles Pennyfton, Mr.
Rotert Hyde, Mr. Fobn Yerbury, Mr, Robert Hol-
deir, and Mr. Stephen Wilks, Fellows of the fame
College, have been feverally guilty of Difobedience
to his Majefty’s Commands, and obftinately con-
temned his Royal Authority, and do fill perfift in
the fame: We have thought fir, upon mature Confi-
deration thereof, to Declare, Pronounce, and De-
cree, ‘That the faid Dr, Charles Aldworth, &, and
every of them, be deprived and expelled from their
refpective Fellowthips, And we do by this our
Sentence and Decree, Deprive and Fxpel them
of and from their faid feveral and refpective Fel-
lowihips.
Given under onr Seal, this 16th Day of No-
vember, 10687,

being admitted to any Ecclefiathical Dionity, Be-
nefice, or Promotion: And fuch of them who are
not yet 10 Holy Orders, were adjudged uncapable
of receiving or bring admitted into the fame.  All
Archbithops, Bifhops, and other Ecclefiaftical Of-
ficers and Minitters within the Kingdom of Eng-
land, being requircd to take Notice of the faid Sen-
tence and Decree, and to yicld Obedience there-
unto,

HLE 17th of Faunary, 1687, being the Day
that the thirty Demies of Magdalen-College
were, by Summons from the Bifhop of Oxes, the
now Prefident commanded to appear before him ;
and none appearing, Mr. Charuock the new Vice-
Prefident, called for the Buttery-book, and ftruck
out the Names of Mr. Hols.
Mr. Adeins Senior, Mr. Fefev, and Mr. Bralonrs
Mafters of Arcy Mr. Hyde, Mr. Woodward, Mr.
Fulbaiia, Mr. Watkins, Mr. § tacy, Mr. Sheravin,
and Mr. Kenzon, Batchelors of Art; Mr, Crafs,
Mr. Buyfh, and Mr. W7elis, Under-Graduates ;
Which Fourteen were then refident in the Uni-
verfity, and three more, who cfcaped Expulfion at
that time.

Afterwards, when the King had certain Intelli-
gence of the Prince of Orange’s Defign, wiz. Ofts-
ber 12, 1088, he ordered the Bithop of Winche-
Jeery Vifitor of Magdalen-College, to fettle that
Society regularly and ftatutably ; accordingly, O&o-
ber 106, the Bithop of Winchefter canfed a Citation
to be fixed on the Gate of the College, to recal
Dr. Hongh, and the former Fellows of this Society,
by the Second of November following 3 but an Ac-
count coming that Poft of the Prince of Orange’s
Fleet being difabled by a Storm, the Bithop
was recalled to Londen, and the Reftoration of
the College put off : But when it appeared that
the Fleet was ready to fail again, then the Bufinefs
of the College was refumed, and cfte@ed Nove-
ber 24,

CXLUIL Trial
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CXLIIL Trial of Phihp Standsiield, Sow to Szr James Standsfield

of

other Crimes, Feb. 6, 163L.

URIA Jufticiaria S. D. N. Regs,

tenta in pretorio Burgi de Edinburgh,

Sexto die Menfis Februariz 168z, per

Nobilem & Potentem Comitem Geor-
gini Comitem de Linlithgow, Dominum Lrviugfloun,
&c, Jufticiarium Generalem totius Regni Scofice,
& honorabiles viros Dominos Febaunem Leckbart
de Caftle-Iill, Davidew Balfonr, de Forret, Roge-
rum Hodge de Harcafe, & Fobanuein Muray de Diin-
cairn, Commiflionarios Jufticiarie dicti §. D, N.
Regis, Curia legitiine ajffirmala.

IntTrRAN. |
Hilip Standsficld, eldelt lawiul Son to Umquhile

Sir T ames Standsficld of New-Milus, Prifoner
within the Tolbooth of Edinburgh, Indited and
Accufed at the Inftance of Sir Fobu Dalrymple
Younger of Sfair, his Maelty’s Advocate for
his Highnefs’s Intereft: That where notwich-
ftanding by the Law of God, the Common
Law, Law of Nations, Laws and Acts of Par-
liament of this Kingdom, and conftant Praltice
thereof, the expreffing of malicious and feditious
Words to the Difdain of his Sacred Majefty’s Pei-
fon, and Contempt of his Royal Government,
fuch as drinking or wiihing Confufion to his Ma-
jefty, is High-Treafon, particularly by the 2d 427,
od S¢ff. Par. 1ft King Charles 11. of ever olorious
Memory : The Plotting, Contriving or Intending
Death or Deftruction to the King’s Majeffy, or
any bodily Harm, tending to Death or Deftru-
Qion, or who fhall by Writing, Printing, or other
malicicus Plotting, and advifed Speaking, exprefs
and declare {uch their treafonable Intentions, afier
fuch Perfons being legally convicted thereof, they
fhall be deemed, declared and adjudg’d Traitors:
And the Curling, Beating, Invading, or Affaffina-
ang of a Parent by o Child, above the Age of
fixteen Years, who is not mad and furious, is
punifhable by Death, and Confifcation of Move-
ables : And of all other Murders, Parricide is the
moft atrocious and unnatural; and Murder under
Truft, is punifhable as Treafon with Forfauicure of
Life, Land and Goods, and particularly by the
20 A8, 1ft Seff. 2d Par. King Charles 11.  The
King’s Majefty and Eflates of Parliament, confi-
dering how great and atrocious a Crime it is for
Children to beat or curle their Parents, and how
the Law of God hath pronounced juft Sentence
of Death againft fuch as fhall either of thefe Ways
imurce either of their Parents; therefore the King
and Eftates of Parliament did Statute and Ordain,
That whofocver, Son or Daughter, abeve the Age of
Jixteen Years, uot being diffraéied, fhall beat or curfe ei-
ther their Father or their Mother, fhall be put to Death
withou! Mirey, And ficklike by the 51 42 11
Par. King Fames VI. It is Statuted and Ordained,
That the Murder or Slaughter of whatfomever of the
Leidges, where the Party flain under the Truft,
Credit, Affurance, and Power of the Slayer, all fuch

X

New-Milns zz Scotland, for the Murder of his Father, aud
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Murder or Sloughter to be committed in iime coming,
the fame being lawofully tried, and the Perfon dilated
found guilty by an Affife thereof, fhall be Treafon,
and the Pevfon found culpable fhall forfanlt Life and
Goods 3 as in the faid Laws and A&s of Parliament
at more length 1s contained. Neverthelefs it is of
Verity, that the fiid Philip Standsficld thaking off
all Fear of God, the Bonds and Ties of Nature
and Chriftianity, Regard and Obedience to the
faid Laws and Aéts of Parliament, did dare and
prefume to commit the faid horrid and deteftable
Crimes, in fwa far as, upon the firft, fecond, third,
or one or other of the Days of the Months of
June, Fuly, Augefe, or September laft, by pait, one
or other of them, he did, within the Houfe and
Kitchen of New-Milzs, call for Ale to drink fome
Healths, and in the Prefence of Fobn Rodifon,
then his Father’s Servant, Aones Drece, likewife
his Father’s Servitrix, and feveral others, he did
as 2 moft villanous and avowed Traitor, prefume
and dare to begin a Health to the Confufion of his
Sacred Mapefty, his native Soveraign, and did
drink off the fame, and caufed others in his Com-
pany to do the like, And ficklike Sir Fames Stands-
field of New-Milus his Father, having caufed Edu-
cat and bring him up Decentlie, and in Plenty
conform to his Rank and Quality, and having leit
no means uneflayed for his Literature, Education
and Sublfiftence ; yet he being a proflicate and de-
bauched Perfon, did commit, and was acceffory
to feveral notorious Villanies, for which, both at
home and broad, he was apprehended and detain-
ed Prifoner, as in the Merfoalfea-Prifon in Sonth-
wark, in the publick Prifons of Aufwerp and O~
leance, and feveral other Places: And though his
Father, out of his natural Compaflion to him, did
caufe releafe him out of thefe Prifons, in which he
was fo juftly confined, he no fooner had his Li-
berty, than he of new invented and went about
his villanous Pratice and Debauches : And his
Father at laft perceiving that nothing could re-
claim him from thefe and the like Proceedings,
having fignified his Inclinations to difherifh him,
and in order therctu, having difponed his Eftate
in Favours of Fobn Siandsficld s fecond Son ;
the faid Philip did thereupon concetve, harbour
and entertain ane hellith Malice and Prejudice
againft the faid Sir Fames Standspeld his Father,
and mofl barbaroufly did declare, threaten and
vow at feveral Times, that he would cut his
Throat : And particularly upon the firft, fecond
or third, or remanent Days of the Months of the
Year 1680, within the Houle of Fames Smith 1n
Nungate or Haddingtenn 5 and upon the firft, fecond,
or third, or one or other of the Days of the Months
of Fanuary, February, March, and remanent Months
of the Year 1687, within the Houfe of Fanes Baik-
bie Fermorer in New-Milss 5 and within lus Ifa-
thet’s own Houfe of New-Milus 3 and in the Houfe

of William Scot there ; and upon the firlt, fccung,
third,
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third, or one or other of the Days of the Months
of Fenuary, February, March, and remanent Months
of the Year of God 1683, 1684, and 1685 Years,
when he was both in Brufels and Breda, and fe-
veral other Places, both in Hollend and Eﬂﬂ(ft’?:ﬁ,
and in Prifons, within which he was detained in
the City of London and Southiwar, or upon one
or other of the Days, of one or other of the
Months of the faid Years, or either of them moft
wickedly, unnaturally, and bitterly rail upon, abule
and curfe the faid Sir James Standsfield, his natu-
ral and kindly Parent. And being tranfportcd with
Rage and Malice, he did, contrury to the Light
and Tyes of Nature, nor once, but often, and fre-
quently curfe his Father, by bidding, and praying
the Devil to take him, and the Devil rive him.
God damm him, and fwear, if he had a Sword,
he would run it through him, and if ever he came
to Scotland, he would be avenged upon him.  And
particularly upon the Day of November
laft, which was the laft Time his Father went to
Edinburgh, he did moft impioufly, and unnatural-
ly imprecate God let him never return, and God
let him never fee his Face. And frequently when
he faw his Father’s Diet taken to him, he ufed to
fay, God grant he may choak uponit; and at
other Occafions, when his Father refuled to eax,
he was in ufe to fay, God let never more be
in his Stomach than was in it then. And up-
on the firflt, fecond, or third, or one, or other
of the Duys of the Months of Seprember, Ofle-
bery or Novcinber, laft by paft, or one or other
of them, his Mother buing recovered out of a
Swond, and having faid to him, Philip, ye will
thortly want your Mother, which will be a gentle
Vilitation to Sir Femes your Father. To which
he did anfwer : By my Soul, my Father fhall be
dead before you, Mother ; and about eight Days
after, he upon the like Occafion did renew the
fame Words : As alfo he was 1n ufe to declare,
that thouch at prefent he had neither Cloaths nor
Money, yet fhortly “and no body did think how
{foon) he would be Laird of all, and then would
ufe other Perfons as they did him now : And at
other times dcclared, that before Chiiftinas he
would be Laird of all ;3 which Curfes and Impre-
cations, he the faid Philip Staundsfield, by a conti-

nual Habit, ufed, and repeited thefe feveral Years

by paft ; and lately, fome few Months or Weeks
before his IFather’s Murder. And not fatisfied
therewith, the faid Philip did proceed to that De-
gree of unnatural Cruelty, and malicious Spite
and Enmity againft his Father, that upon the
firft, fecond, third, or one or other of the Days
of the Months of Faunary, February, Mareh, and
remanent Months of the Years of God, 1680,
1681, 1682, 10683, and 1684 Years, or one or
other of the Days, of one or other of the Months,
of one or other of the faids Years, he did attempt

to aflaffinate, and offered Violence to his Father’s
Perfon, and did chafe and purfue him upon the
King’s Highway at Lo/bian-buin, and did fire Pi-
ftols upon his Father : And likewayes upon one or
other of the Days of one or other of the Months,
of one or other of the Years of God above {pecified,
he diga attempt to aflaflinat his Father for his
Life, at Culterallors 5 and did fire Piftols upon
bim: And his Father being afraid of his Life, and
under the Apprehenfion of Violence, from the
cruel and bloody Hands of the faid Philip, his un-
nataval Sen, he did, to feveral Perfons both of

Quality and entire Reputation, declare, that the
L
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faid Philip his Son, had both attempted to affafs;.
nate, and offered violence to his Perfon, and thye
he was devifing and contriving his Death, Ang
the faid Sir Fames Stendsfield his Father, havipe

- J
upon the Day of Nevember latt, eone fron
the City of Edindurgh, to his own Houfe of Nez-
Milus, and about ten o’Clock at Night, or there.
by having gone to hisown Chamber, in order to his
Reft, and being alone 1n the Room, under the Cre.
dit, Truft, and Affurance of the faid Philip his
Son, and his own Servants within his own Fami.
ly; the faid Philip did confult, and advife, and
correfpond with fome other Perfones, within and
about the Houfe for the Time, to aflaffinat and
cruelly murder his faid Iather, and perticularly
with George Thomfon in New-AMilus, and Il
Dickfon his Spoufe, and Fanet Fonffoun-Spoufe 1o
Fobn Nicols, there, in the Houle of the faid Georpe
Thomfon many Times, particularly the Saturday’s
Night immediately preceeding the Murder, where
he curfed his Father, and faid he fhould fhortly
make an end of him, and be Mafler of all: And
accordingly he and they did murder and flrangle
him m his Bed-Chamber, and in the dead Time of
rhe Night, did carry and tranfport him from the
faid Room, to the Water, near by the Houfe,
and laid his Body down upon the Water-fide, and
tied a Stone about his Neck, to make him fink
in the Watery and before he was throwen there-
in, he went back with his Accomplices to a Iittle
Kiln near by, and confulted and advifed, whether
it was more fit to throw him mn the Water with
the Stone about his Neck, to make him fink, or
to take away the Stone, leaft when he fhould bs
fourd, 1t might thereby appear that the Stone had
been tied by fome other Hand than his own 3 and
at laft refolved to take away the Stone, and throw
his Body 1n the Water, which they returning, did
accordingly : And fome Perfons being accidentally
lying in the Houfe at the Time, they did hear a
Noife of many Tongues and Voices, to their grea
Terror and Amazement; and the next Morning
very early, fome of the Servants in the Houfe
having come to the Room where his faid Father
cid lie, and having nuffed him out of the Room,
gave notice thereot to fome others of the Servants.
He declared that he had been fecking him abouc
the Water-Pools; and a Noile and a Cry having
arifen, Search and Enquiry was made for his faid
Father (and by him feemingly amongft the reft)
And after fome Time his Body was found in the
Water hard by his own Houfe, and being dead,
and s Neck broken before he was thrown in the
Water, his Body did neither fink to the Ground,
nor recetve Water (as all drowned Bodies are in
ufe to do) and he knowing where his Father’s Bo-
dy had been put, went on the Sabbath-Morning
directly to the Place where his Body was in the Wa-
ter, and {tood a confiderable Space on the Water-
flide, directly oppofite to the Body, with his Eyes
fixed on the fame, before his Body was found or
knowen to any others than the Murtherers ; and
when Fobn Tepping (a Stranger) paffing tihat way,
and ignorant of the whole Matter, or that Sir Fames
was amifling, called to him, and afked, who that
was 1n the Water ? He made no Anfwer, but went
away from that Place ftrait to New-Milus, and
gave no Intimation to him, or any other Purfon
what he had feen in the Water, but appeared {ur-
prifed when his Body was found there by other
Perfons 5 and his Father’s Body being taken out
of the Water, the fame was, by his Order, carried
fo
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¢ 2 dark Out-houfe 5 and though he was defired
by the Friends and Servants prefent, to fuffer his
Facher's dead Body to be carried to his own Houle,
and kept therein, and not (o be buried rifl his
Friends in Edinburgh, and ellewhere, and Phy-
ficians 1n Haddingtoun, Ot near by, nught fee the
fame.  Yer he refufed fo to do, and cauled bury
e dead Body of his Father privately, and in halte.
And the Noife having {pread abroad, that his Fa-
ther had been barbaroully mu_rdcred by hm:x, and
his Accomplices, Order was given by thefe in fﬁu-
thority, to caufe open the Grave, that Phyficians
and expert Chirurgionsjmight infpect his Body, and
make Report anent the Truth of tlu_e Matt_er: And
accordingly, by the Report of the {aids Chirurgions
who infpected the Body, tt didappear, that his faid
Facher was cruelly firangled and murdered, and not
drowned, and that he had been calt in the Water
of Purpofe to conceal the fame. And when his
Farher’s dead Body was fighted and_ infpected by
Chirurgions, and the clear and evident Signs of
the Murder had appeared, the Body was fewed
up, and moft carefully cleaned, and his nearefl
Relitions and Friends were defired to Iift up his
Body to the Coffin: And accordingly Fames Row,
Merchand (who was in Edinburgh in the Time of
the Murder) having lifted the Leli-fide of Sir
Fames his Head 2nd Shoulder, and the faid Phifip
the Right-fide, his Father’s Body though care-
fully cleared, as faid is, fo asthe leait Blood was
not on it, (did according to God’s ufual Method
of difcoverisg Murders) blood afrefh upon him,
and defiled all his Hands, which ftruck him with
fuch a Turror, that he immediately let his Facher’s
Head and Body fall jwith Violence, and fled from
the Body, and in Confternation and Confufion,
cryed, Lord, have Mercy upon me! and bowed him-
felf down over a Seat in the Church (where the
Corps were infpected) wiping his Father’s inno-
cent Blood off his own murdering Hands upon
his Cloaths. By all which it is manifelt, chat he
did moft traiteroufly exprefs his Hatred and Malice
to his Majefties facred Perfon, by wifhing and
drinking to his Confufion, and caufing others to
do the fame, And likewile, that he did not only
unnaturally curfe, invade, attempt to aflallinare
or beat his faid Father, but under Truft and Affu-
rance, barbaroully and treafomably did ftrangle,
kill and murder him in manner forfaid, and is
Actor, Artand Part of the forfaids Crimes, or one
cr other of them, which being found by an Affyfe,
he ought to be punifhed for the treafonable Crimes
above fpecified, with forefaulture of Life, ILand
and Goods, and for the other Crimes above-men-
tioned, Capitally, and with the Pains of Death
and Conhfcation of Moveables, to the Terror
:uf]d Example of others to commit the like here-
after,

PursuERsS,

St Fobi Dalrymple, younger, of Stairy his Ma-
jetties Advocat.
Sw Gegrge Mackenzie, Advocat,

ProcuwraTors in Defenge.
Ste David Thairs,
Siv Patrick Husme,
Mr, Plliam Moniepenny.
Mr. William Dundafs.

The Pannal’s Procurators produced two War-
rands of Privy Council, commanding them to

compeir and plead the Pannal’s Defence,
Vou IV,

fur the Murder of bis Fatber.
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IR Patrick Hume for the Pannal (always de-

nying the Indytement, and whole Members
and Qualifications thereof) alleadges, That as to
the firlt Part of the Indytement, in relation to the
drinking an Health to the Confufion of his facred
Mujefty, as it is moft calumnious, o it is not to
be fuppofed, that any Man in his right Wics
would have been guilty of fuch a Thing: And
it is pofitively offered to be proven, that at, or
about the Time libel’d, and {everal Times before
and after, the Defender did moft heartily and
chearfully in feveral Companies drink the King’s
Health, and upon all Occafions he was ready to
teftify his Loyalty to the King, and particularl
the Time of the Invafion by the late Duke 0{‘
Monmouth in England, where he did enter himfe
voluntarily a Souldier in che Earl of Dambarton’s Re-
giment, and continued in the King’s Army till the
Rebels were defeat, and the Voluntters difmified.

As to the fecond Part of the Libel, in relatien
to the Pannal, his alledged committing, and be-
ing guilty of, and acceffory to many notour
Crimes abroad, and being detained Priforer in
London, dntwerp, Orleance, &c. and that he vent.-
ed and entertained Malice againlt his Father, and
that he declared many umes that he weuld cut his
Throar, and that he did rail againft, and curfe his
Father, by many Imprecations.

It is anfwered, prumo, That it is abfolutely de-
ny’d, that cthe Pannal was guilty of, or accefiory
to any notorious Crime abroad, or put in Prifon
upon that Account, nor is there fo much as any
Crime condefcended upon.

2. The Defender could not conceive any Pre-
judice againft his Father, upon the Account of dif-
poning his Eftate to his fecond Son; for he knew
nathing thereof till after his Father’s Deceale, that
one flexander Ainflie told him that his Father had
made {uch a Difpofition.

3. As to the pretended Exprellions, that the
Defender fhould have had of Ratling, Curfing,
and ufing Imprecations againft his Facher, in fo
far as the faymen are libel’d to have been done
Abroad, in Eugland, Holland, or other Places, he
cannot be lyable to the Punifhment inflited by
the Law of this Kingdom, becaufe when a Party
commits a Crime in another Nation, he is only
to be punifhed according to the Law of the
Place where the Crime was commitied, and not
according to the Law of the Nation where he
1s a Subject, or has his Dwelling : As is clear by
the Common Law, Authentick Cod. Ubi dz cri-
minibus agi oportet.  Qua in provincia quis delinguit,
aul in qua pecuniaram aut criminum reus fit, five de
terra, five de terminis, five de poffeffione, frve de proe
prietate, five de bypotheca, ant de alia qualibet occa-

fione, wel de qualibet ve fuerit reus, tllic jure fubjaceat,

guod jus eft perpetunm. In that Nation where any
Perfon commits a Crime, or is liable to anfwer
upon any account whatfomever, he is to be judg-
ed by the Law of that Place, which is eftablith-
ed as a perpetual Law; and Mattheus de Crimi-
nibusy 1n his Title, De Pamis, 15 exprefs of the
fame Opinion,

4. As to all thofe pretended Expreflions of rail-
ing, curfing, and threatning, libel’d, that were
before March, 1685, the Defender 1s fecured by
the At of Indemnity, by which all Crimes are
indemnified, preceeding that time, againft the
Government and Laws.

5. As to any pretended Expreffions of rail-
ing and curfing fince that Time, they being

Oo but
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but Injuries alledged done to the Father, he might
and did remit the famen, ir o far he did not chal-
lenge and purfue the fame in his own Time; and
this is clear from the Common Law, Carpzov.
Part. 2. Queft. 65. Adlio autem injuriarum nec ac-
{ive nec paffive i Haredes tranfit, cliamfi mortnus 1i-
latas injurias igroraverit. Inflilnt. lib. 4. nt. 12,
par. 1, de perpetuis temporalibus aclion. Leg. 10, par.
2. ff. fi quis cautionibus in judicio fiffen. And leg.
13, [F. de dujeriis, imurigrum aifio neque berea: neque
iip heredem datur @ As allo it 1s a Principle in Law,
that diffimulatione tolitar injuriay and if it could
be made appear, that the Pannal had any fuch
Expreffions, the Father did diflimulat and pals
from the fame, in fo far as by a Letter, dated in
Fune laft, written by the Father to the Pannal, he
orders him to take 1n his Chamberlam Acconipts
of the Rents of liis Lands, and of any Money he
had received from the Tenements, or for the Corns
fold, and that he expeces he will do the fame exadt-
Iy, and recommends to him, to be carcful ot all his
Affairs, and fubferibes nmfelf to be his loving Fa-
ther. By which it 1s evident, that all former Dife-
rences (if Any were} betwixt them, were then taken
away.

As to the third Part of the Indytement, in rela-
tion to the feveral Acts and Qualifications infifted
upon ; to inferr, that the Defender had Acceflion
to his Father’s Duath @ It is anfwered, (2rimo) That
the Indytement, in fo far as it is founded upon the
g1, Ad, Par, K. Fa. VI. in relation to the Mur-
der uader Trull, which is declared to be punifh-
able as Treafon, is not relevant: Bzcaufe the Fa-
ther cannor 1 Law be faid to be under Truflt and
Aflurance ol the Son, and thar A& of Parliament
taes only Place in Cafes where 2 Man is invited to
his Neighboui’s Foute, or of an Traveller Leing
i an Inn, and that he be murdered under that
Trult; and the fame At of Parliament being found-
ed on 1n the Cafe of Swinfon, who killed his Wiie,
in the Year 10600, the Indytement was reftricted
to fimple Slaughter.  And in the Cafe of Mafter
Fames Qiipbant, in the Year 1665, the Lords of the
Seffion found, that a Sen’s killing his Mother, was
not Murder under Truft, and fo he was not punifh-

able by that Act of Parliament, as suilty of the
Crime of Treafon,

2, The Ad&ts and Qualifications condefcended
on to infer the Defender’s Acciflion to his Fa-
ther’s Death, are but very remote and uncertain 5
for as to that Expreflion, That the Defender is
aliedged to have threarned his Father’s Death, it
is the Opimon of all Lawvyers, who have writ-
ten upon the Subje@, that that is bur a very
remote Prelumprtion.  And as Carpzsvies ex-
prefes i, Part, 3. Queft, 121, Numb. 51, Quod off
sidicinn: - adimodumn pericnlofum, quipre cum homines
fepe mi minys facian! quam guod minas exequantyr &
iracundia agilatus minas de crimine perretrands fwpe
jaclet, 1pfo lamen aiimg fervore panlo pef difeuffe,
codtheal mants, S abltineal a facinore illo gutod forfan
ab alto pofiea coniittitar.  And Paris d2 puleo gives
an Inftance 1 his Trafat. de Syndicatrn vpon the
Vord Tortura 5 and Boverins, That a Woman {ee-
ing a Perfon going by her Window, againft whom
fhe had a Prejudice, and that another having
a Hatred again{t her, and hearing that the had
threatned to cut off that Perfon’s Legs, the Party
that did hear the Woman ufe the Threatning, did
the Thing; upon which the Woman thar did
threaten, being challenged, and put to the Tor-
ture, did coniefs ; yer thereafter it was found, that
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fhe was altogether innocent, and that another by
done I, |

3. As to the pretended A&s of the Defenders
alledged purfuing, and invading his Father, ap
firing Pilvols at hum, at Letbian-burn and Culioral.
lors, 12 dsnis 1683, and 1684, As it is molt ground.
lefs, fo, if need were, it could be made appear by
the Perfons who were in Company wich him 4
that Time, that the Defender and his Father wero
then in ennre Iriendfbip all alongft the Journey,
and he was fo far from making any fuch Attempy,
that it can be made appear, that the Defender ¢
behave himlelf towards his Father with all the Syl
miflion and Refpect that became a Son to have 1o
his Father: But as to thede, and all other Acts, pre.
ceeding March 108 5, the Defender is fecnred by the
Act of Indemnity 5 and as the Defender cannot e
purfued for any Crime preceeding that Time, nei.
ther tn Jucgment nor out with the fame, they in -
feCt being o Crimes, being taken away by the Ag
of Indemnity, they cannot be fo much as made Ule
of as Qualifications or Agoravations, to infer ano-
ther Crime peflerior thereto.

4. As to that pretended Qualification, that when
the Defender did touch his Father’s dead Body
afeer 1t was taken out of the Grave, the Corps
did bleed.

Itis anfwered, That this is but a fuperRitious
Obfervation without any Ground either in Law
cr Reafon.  And Carpzsvins relates, Part 5. Quil,
122, Namb, 31, That feveral Perfons upon that
Ground had been unjullly challenged, and that he
in his own Experience had ften a dead Body bleed
in Prefence ol the Perfon who was not guilry ;
as allo that he has feen the Body not biced in
Prefence of the Petfon that was guilty,  And
Matthous de Criminibus, s of the fame Opini-
on, Tit, 16, de Queflionibus, Numb, 12, de San-
grine forro de Cadsvere proflnente quod dicitur id de
pluriinis expertmentis comprobotur, famen  cum cx-
pertmenta falfa fint 5 ratio were idonea nnlla redd:
poliity won futavermn indicium ad tortaram fuffcions
effes won emin farientis Fudicis off fncerto experi-
mcile credeve quod certa iatisne divimendum off,  And
the “Truth 15, the Occafion of the dead Body’s
bleeding, was, that the Chirurglons thar came
ount to vilit the Body, did moke an Incifion abow
the Neck, which mighe be the Occalion of rhe
bleeding 5 and alio the very moving of the dead
Boay, when 1t was taken out of the Grave, and
out of the Coffin, might occafion the blecding s
efpecially feeing the Body did not bleed for fome
time after, which certainly was made by the Mo-
tion, and by the Incifion: As alfo a further Evi-
dence, that 1t could noc be the Defender’s totching
the Body, the Chirurgions did likeways touch
the Body as well as he, and feveral others prefent
fo that the bleeding could no more be afcribed to
hts touching, than the touching of the other Perfons
preient, |

5. As to the other Articles Iybel’d, relating
to the pretended Murder, they are bur meer
Stories, and the Truch 1s, and it is offered to be
proven, that the Defender having cone to his
Chamber and Bed the Night before his Facher’s
Death, he did not ftir out of his Bed, nor out of
the Roum, till the next Morning thar Yoba
Robertfon tis Father’s Servant came to his Cham-
ber, where he was in Bed, and told him, that he
had been in his Maller’s Roum, and thar he
could not find him, Upon which the Delender
immediately arofe, and put on his Cloaths; and

went



(687, Scotl. fir tbe Marder of bis Father

went out to fee where his Father_ was. And
thostly after Word being broughg him by_ fome
Perfon in the Town, that they did fee his Fa-
o in the Water, and it being gene-

’s Body ! .
;};ﬁ}s m[:]g{udygduby all, that he had thrown himfelf

.0 the Water, and the Body being taken out, and
Jaid in a Jow Roum, it was thought fit by all the
Neighbours about, that he {hovild be buried the

xt Day.
Mg.%‘l);e Particulars lybel’d, to infer the De-
fopder’s Acceflion to his Father’s Death, being
bue remote and uncertain Conjetures, 1t 15 a
certain Principle in Law, that ex pre H?}I_Pffﬂﬂﬂffﬂ
&3 conjecturis nemo frfmf{m!ffer cfmdfmuarz pﬂtqﬁf,
efpecially as to a Capital Punifhment:  As 1s
clear from the Common Law, Leg. 5. Digefl.
de penis, fed nee de fupplicationibus debere aliquen:
damnari, falius emin eft Impmnf‘rm: relingui ffzc:fmf;
aocentis guam Iniocenlenm damnari, | f&nd which 1s
the Opinion of all Lawers, writing upon the
Subje€t: As Bartol, upon the forefaid Law, and
Farin, Part, 3. Oper, Crim, Queff. 86, and the
Lawers by him there cied.  And Mufeard de
piob. Concluf, 223, layes 1t down as a certain Con-
clufion, quod Argmmenta quaniumeungue uygentiffi-
ma, eliamfi cffent talia que menlcm indicaniis adeo
conffarent quod alind credere noi poffit, non lamen
fufficerent ad condemnationem pane corporalis fed dun-

taxat pecamariea,

7, The Prelumptions and Qualifications ly-
bel’d, cannot be fuftained even to infer an Ar-
bitrary Punifhment @ Becaule chey may, and are
taken off by other Prefumptions, that either the
Father was not murdered, but that in a Frainzie,
or melancholy Fir, he had thrown him(elf in the
Water: Or, at leaft, if he was murdered, that
the Defender had no Acceffion thereto, and the
Prefumptions condefcended upon in Behalf of
the Defender, eleid the Prefumptions contained
in the Inditement, are thefe, That it is notourlie
known, that his Father was fubjeét to melan-
choly Fits, and that in the Year 1679, the Time
of Bothwell-Bridge, it is offered to be proven, that
he was in a Fir of Diftraéion ;3 and at another
Time in his Houfe at the Nether-bow, he was go-
ing to throw himfelf out over the Window, if
one Thamas Linde!ll had not come in at the Time
and palled him back by the Legs, when his Body
was half owt at the Window, And f{ome few
Duays before he went out of Edinburgh laft, he
came to George Sterling, Chirurgion, and defired
him to draw Blood of him, for a Diftemper in his
Head, which he refufed, unlefs he had Advice from a
Phylician. As alfoa Day or two before he went out
of the Town, he was feen reading upon the Book
of Burtouw’s Melancholy, And that Day when he
went out of the Town in Company of Mr. Be/l
the Minifter, and Aiton, Merchant in Haddingtoun,
they obferved him to be melancholy, dilordered,
and more troubled than ordinary ; or if it could
be made appear, that the Father was murdered,
yet 1t cannot be prefumed that the Defender had
any Accefflion thereto, or that he would have
committed fuch an A& againlt the very Ties
and Light of Nature, As alfo it appears by the
orefaid Letter, written to the Defender by his
Father, thar they were in entire Friendthip ; as
allo when the Surmife went Abroad, that his
Father had been murdered, if he had been con-
fcious to himfelf that he had any Acceffion
thereto, he would have certainly fled the Coun-
try, and gone away, But he was fo far from
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that, that upon the firft Rumour of ir, he came *
prefently into Ewgland, and feveral Days there-
afier, it being told him, that he was fufpeéted
to have Acceflion to his Father’s Death, he came
voluntarily and entered himfelf in Prifon, that he
might undergo the firictet and fevereft Trial
Which alone is fulficient, if it were no more, to
take off all the Prefumptions lybel’d, and to con-
vince the World of the Defender’s Innocence ; and
it being a Principle 1n Law, that #na prefumptio
tollit aliam, the Prefumptions adduced for the De~
fender ought to be preponderat, Adufard. Concluf.
12035, 1s politive, That prefumptiones que flant pro
reis prevalent.  As allo that prefumptio affettonts
aatyralis prevalet contrariis prefumptionibus,  So
that upon both thefe Confiderations, the Prefump-
tions alledged for the Defender ought to be fuftain-
ed, to take away the Prefumptions lybel’d, and to
free him from the Crime. -

His Majefties Advocate anfwers, That the
Libel confilts of three Articles, (Primas) Treafon,
by the Pannal’s drinking the King’s Confufion,
and by the Murder under Truft. 2% The curfing
of *a Parent. 3> The Qualifications inferring
the Pannal's Acceflion to the Murder of his
I“ather,

As to the firlt, it cannot be dented, bur that
the drinking or wifhing Confulion to his Mujefly,
s the higheft A& of Contempt, Mualice, and
Difdain to bis Royal Perfon s and as the Rele-
vancy of this Article is not exprefly contraverted,
fo the Awrocity of the A&, and the forcing others
to do the fame upon the common Grounds of
Law, -does clearly infer Treafon, and it cannot
be expected, that fuch extravagant Words fhould
either be exprefs’d, or particulaily provided a-
aainft by any Law in exprefs Terms ; but the
Nature of the Words in exprefs Terms of our
Law dilcharging all Speeches to the Difdain of his
Majefty, the Contempt of his Authority, do
clearly and naturally comprehend the Words ly-
bel’d, and by the common Law, Ad leg. jul. Ma;.
crimen lefe Majeflatis ad exemplum legis feripte off
vindicandum.

And whereas it 15 pretended, that thefe Words
were inadvertantly faid, and that it appears by the
Traét ofthe Pannal’s Life, and his Readine(s to en-
gape in his Majefties Service, that the Words could
not be deliberar and malicious, Itis replied, That
it is offered to be proven, that the drinking Confu-
fion to the King, was openly and plainly propofed
and that che Pannal did deliberately fend out for
Ale to drink certain Healchs, and that this Health
to the King’s Confufion was the firft or fecond, and
that it was no Lapfe or Miftake in the Expreffion 3
but that he forced others to pledge and drink that
fame Health. And the Malice and Difloyalty is
evident, by the Health’s Subfequent; vz, Auti=
chriff’s, &e, and it 1s not at all relevant (after the
reiterate and deliberat exprefling of thefe Words)
that he had retratted or drank the King’s Health ;
for a Crime once committed, is not recradted or
taken off by fuch inconfiftent and unconfequen-
tial Speeches ; but to fhew the Senfe the Pan-
nal had of the Importance of his own Words, the
Pannal being informed, that fome of the Perfons
prefent had divulged his having drunk the King’s
Confufion, the Pannal did conjure them to Secrecy,
and did menace the Witnefles with a great Cane,
that he would beat and brain them if ever they told

it,
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Whereas it is anfwered in general, as to all
Crimes commitied without the Kingdom, that thty
cannot bz cognofced or punifhed here: o s reph-
ed, That as to Crimes againft Nature, or the Law
of Nations, as cvery Party is competent to be an
Accufer, fo every Judicature 1s competent and
therefore as to the Crimes of Treafon, or curling
of Parents, wherever committed, they are puniih-
able by the Juftices: Bur becaufe in relation to the
Crimes commitied abroad, there 1s not pofitive
Probation, but Declarations and Tellimonies ;
therefore as to thefe Crimes, his Majefties Advo-
cate does not infitt on them as diftinét Crimes per fe,
but as Quahiications, Documents, and Euid{:n?cs
of the habitual Debauchery, and unnatural Malice
expref’d by the Pannal againft his Father for a
Tract of many Years.

Whereas it s anfwered, That as to all Crimes
preceding 1685, they are taken off by the In-
demnicy : It is replyed, The Indemnity 1655,
is no general Indemnity, neither as to DPerfons
nor Crimes, but particular Crimes are remitied,
and particularly cnumerat withour any  general
Claufe: And as curfing of Parents 1s not parti-
cularly enumerat, fo by the Nature of that Crime,
it cannot be included or comprehended 1 any ge-
neral Indemnity : And the Words of the Al
of Parltament, 20 A% 1. Par. K, Ch. 1I. bears
exprefly, That the Curfers of Parciits fhall be pus
to Death withent A:erey,  So that a general Act
of Indemnity, or Mercy, withour a fpecial Re-
miflion, could nor include this Crime, which, as
the A¢t of Parliament bears, 1s exprefly agamit
Nawre, and the Law of God: And by the
Opinion of all Lawers, general Indemnites do
not exiend to all Crimes; bur thefe Crimes which
are called in Law Crimina cxcepta, are never -
tended to be indemnified, nor fuch Crimes, where
the Intereft of Parties 1s more than the Interelt
of Publick Jullice, and in all former and general
Indemnities, Murder and other Crimes are par-
ticularly excepted with a general Claufe, except-
ing all foch Crimes as ufe not to be comprehended
in oeneral Adls of Indemnuv: So that s fo
horaid a Crime, wherein the Parent was more 1n-
terefted than the Publicl, neizher was, nor could
be comprehended wnder a general Indemnity: As
alfo that reftncted, limited Indemnity, bears ex-
prefly an Exoneration for all Perlons below the
Degree and Quality of an Heretor, Wodletter
or Burgefls; and whether the Pannal were an Here-
tor or not, yet it cannot be faid, that he 1s below
the Degree and Quality of a Wodlctter or Burgels;
and therefore the Act of Indemnity is of no ufe to
hum.

Whereas 1t 15 anfwered, That Sir Fames was
reconciled with the Pannal, and wrote kind Let-
ters to him, whereby, diffmulzudo, former Injuries
were taken off © Ic is replicd, That Injuries are
only taken off aiffmulands, which are not attro-
cious, but never fpecifick Crimes, wherein the
Dilcharge or exprels Renunciation of the Party
injured cannot liberat @ vindifla publica, the Pu-
nifhment of Crimes, efpecially in Capital Punifh-
ments, belonging to. the Magiftrat; and the pri-
vat Party has not the fole Intereft, nor can dil-
penfe with Capital Punifhments: But the Letter
founded upon, does not 1n the leaft infer the Party’s
Forgivenels or Diflimulation of the Injury, And
a Lather ordering his Son ro call in for Cham-
berlain  Accompts, without impowering him to
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difcharge the fame, is not the lealt Evidence of
Confidence in his Son, much lels a remitting of his
Crime,

As to the fecond Article, 10 relation to the
Curfing, it 1s pofitively offered to be proven, ngg
in fingle Acts, but by a Tract and Habit of cur-
fing his Father in the moft abominable Termes ini-
oinable, .

As to the third Article, in refation to the Myr.
der, that this Matter may be clear, & w .
et de Corpore delifliy thefe undoubred Qualifica.
tions are offered to inftrudt, that Sir Fames Staid):
field was murdered and ftrangled, and that Lie did
not drown himiclt, 1. It 1s offered to be proven
by the Nimifter, that was that Nighe in e
Houfe, that long after ten 0'Clock at Nighe, and
that Sir Famzs had retired to the Chamber, where
he lay alone, the Minifter heard the confuled Wht-
pers, Murmurs, and Noile of feveral Perfons, Lo,
Men and Women, which affvighted  him, and
that he heard the Noife go away by the back-
fide of the Houfe, which leads direcily 10 thae
Pool where Sir Fames hus Body was thrown 1n the
Water.

2. Sir fames’s Body was found fwimming abovs
the Water, and albut 1t appeared by the Ice upen
the Top of his Cloaths, that he had been feveal
Hours in the Water, yet there had no Waier en-
tred 10 his Body s which is a Demonfiration, tha
he was dead betore he was thrown nto the Waer
for a Perfon thrown alive into \Water, drawinge in
of Air and Relpiration, being in the Water, he mutt
draw in Water ; and 1t the Perfon drawes mas much
Water as fills his Concavitie, he bacomes heavy,
having fo much more Weight of Water, and there-
fore he finks: DBut 1f a Perfon be thrown dead into
the Water, when the Clap of his Throat is fhur,
the Waier cannot enter, and there being fo much
Limptineds, the Body 1s lighr, and fupported by
morc Parts of Water, than the Gravity of the Body
can deprefs. 3. There being feveral Chirvreeors
and othiers fent out by Order from Auchority to tahe
up aund infpect the Body, to fe whether there was
any Lvidence of Strangling, or other Symuoroms of
Murder upon the Body 5 it did appesr to all thefe
Perfons, who aid depone belore a Committee of
the Privy-Council, That from the one Jugular
Ve to the other round the Neck, there was
a Tumour of congealed black bruifed Blood,
three Inches broad, and that there was congealed
Blood 1 the Throat; upon which Matter of
Fact, the College of Ihyficians have given an
unanimous  Tefltimony in Writing, that Sir
Janes Stansficld was franeled, and not drowned :
And the Deaconry of the Chirargeons being con-
veened, have emitted a Declaragon in Writing,
concurring  and agreeing with the Reporr of
the Phyficians: So that it is as clear as the Lighe
of Day, that Sir Fames Standsfilld was murder-
ed. '

3. For the Qualifications, that the Pannal
was the Murderer, or acceflory to the Murder
of his Father, thefe clear Evidences are ofiered,
which makes his Crime wichour poffibility to be
palliat or denied. 1. It is notorious, that the
Pannal 1s 2 moft debauched, vitious, pernicious
Perfon, and has been Prifoner, or condemned o
die in all the Places or Societies he ever haunted,
He entered a Soldier in the Seots Regiment,
where he was condemned to die at Treves, buc
made his Efcape; and his being in Prifon, in

' the
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he Marfhalfea-Prifont, Orfednes, and Brf{ﬁfé (whz:h
akes the Circuit of his 3 r:wcls_) are not ]enye :
and his profligat Lflt::. and .Fonilulnt Drunkennefs,
{ince he came (O he L’rlfon,_ 13 offered to be proven
by the Keepers And as 1t 13 unnecefiar to Erap&
1| his Debauchess 10 there 15 one maturmiJ[ oint
ofered to be proven, ‘Thatupon the l;:u.ﬂ: Provo-
wer by Man or Woman, the Pannal ufe_d
crid Ouche, that he would take their
in the Grafi-mereat for

cation, eitl
to fwear by horrid _
Lives, though he {hould die
" 2 Sir Fuiiies 8landfield for thefe Debaucheries
havine difherithed the Pannal, and difponed his
Jiftate 1o his f::cond‘Son; it 15 poliaively _oﬁc:red
to be provea, That In the N?u.'gnte Gf*Hadn’zﬁgtamr,
in Fames Smith's [oufe, the Pannal being told, that
his Father would difherifh bim, he wiih horrible
Oaths vowed to cut hils Father’s Throat.

And whereas 1¢ is anfwered to this Quahificatton,
Thae the {iying that a Son would cut a Father’s
I'hroat, is but a remot Circumitance: It is replied,
That the Law, and all Lawers do agree, That Mine
pracedentes & damnum fequutinm, 18 2 moft pregnant
Quahitcadon of that Party’s Crime, efpecially where
che Threats were to cut a Father’s Throat, which of
celf was fo horrid and unnateral a Villany, chat ic
cannot be doubred he who durft vow 1t, wanted but
an Occafion to aét in.  And it is acknowiedged,
that though this be the clearell Prefumption, yer per
fe, it 1s not full Probation : For though the Son had
both vowed, and refolved, yer by an Acadenr he
might have been prevented ;5 but the Prefumption
at feaft lays the Barden, that except the Pannal
could condefcend, and document, thar fome orher
Perfon killed his Father, he muft be reputed the

Murderer. |
2 It is offered to be proven, That Sir Famss

SI{IJHJJIEM, who was a Perfon of eminent Sobriety
" and Veracity, did declare to feveral Perfons, that
his unnatural Son had auempted his Life, and of-
fered Violence to his Perfon, and particularly, thac
he had purfued him on Horfeback, and fired Pi-
ftols on himy and that fame Friday before Sir
Fam:s was murdered, he did declare that 1t was
ror his Debts, or any thing under Heaven thac
troubled him, but that his Son and Family were
plocting and contriving his Dcftrultion, and the
next izt he was murdered.

3. Tois oficred to be proven, That the Pannal’s
Morner dectared, That her Son had vowed to be
his Father’s Dearh, and that he was a vindiétive
Perfon, and that fhe did apprehend he bhad mur-
dzred him.  So as to this Article, there 1s a Con-
courie of the Pannal’s own Oaths, to murder his
Father, and of his Father and Mother’s Declara-
tio.ss, ihat he had atcempred, and was ftill plotting
the {ame,

The fecond Quanhfication is, that, that Satur-
aiyi-Wight Sir Fames Standifild came  home,
the Parnil would rot come where his Father
vas, cither to Supper, or Prayer s and being ex-
preidy defired by feveral Perfons, to 20 to his Fa-
ther, and fpeak with him 3 he declared (that fame
Night Le was muordered) he could not endure to
fre, or logk upon his [Father 3 and he had been all
that Day clofs with Themfen and his Wife, and
Jaiie! Fobnflon, So after ren Fours at even, after
the “amily was gone to Bed, he came out to Thom-
Jow’s Houle, which is hard by the Gate, and there
in Prefence of Thomfa, his Wife, and Fanet Fobn-
Jron, he declared that his Father would neither oive
him Money, nor Cloaths, and curfed his IFather,
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and declared that he would fhortly make ridd of
hitm, which agrees with what he had feveral Times
faid 1n other Companies, thar he was to be Laird
betore Chriftanas 5 and that he was fhortdy to be
Mafter of all, and none can thisk how foon.
As alfo, fhortly before Sir Fames’s Death, the Pan-
nal’s Morther falling in a Swound, it was faid to
him, Philip, ye will thorily want your Mother ;
to which he anfwered, By God, his Father fhould
be dead before her : And eighe Days after, his Mo-
ther falling again fick, he repeated the fame Words 4
whereby it is evident the Murder was deliberate
and determined.

3. On the Synday Morning, before Sir Fames’s
Body was found, Phbilip came to the Minilter’s
Chamber, and told him that his Father was gone
out in the Night, and that he had besn fearching
for him about the Pools, and Warter-fide; and
when the Minifter reproved him for making fuch
Infinuacions agamnft his Facher, he laughed ag him,
and went away to the Pool, and flood looking up-
on his Father in the Water, but made no Difco-
very ;5 and thereafter a Stranger coming by upon
the Hhghway likeways, fecing Sir Fames's Rody
In the Water, he came back and difcovered e
Matter 3 at which Philip feemed furprifed, and
told that he had feen his Father’s Body in the Wa-
ter before, but he did nor think ft co be the feft
Difcoverer, which fhews, that he was conicious
of his own Guilt; otherways, upon the Ar{t Sighe
of his Father in the Water, he would have gore
to hun; but on the contrary, he never latd a Hand
upon his Father’s Body, ecither to pull him out of
the Water, or to carry him in:o the Houfe, for
the Dread of fome extraordinary Difcovery, and
did not allow the Corps to be brought within his
Iacher’s Gates, but caufed carry the Corps to the
Wake-Miln, where, to carry the Appeararce of
Strangling upon his Body, he entrufted Fauct Foby-

SJlon with the Care of woonding him, who wis

known to be a Perfon (o odious 1o Sir Fames, that
he could not fee her for her Bafenefs with the Pan-
nal, and fhe did acknowledge, that the had not been

for three Quarters of a Year within the Houfe be-
fore 5 and yet this infamous Strumpet, who has been
tortured by order of the Privy-Council, as acceflory
to the Murder, was chiefly intrulted to fee the naked
Body, and the Cloaths put on!

4. The Pannal did refufe to fend for a Chirur-
olon, and to lec his Father’s Body be fighted,
though the Minifter and others did exprefsly de-
mand It; and the Euglifmer in the Manufallory,
who were acquainted with the Crowner-Laws, they
made a Mutiny anent the Burial, ull the Corps
were fighted ; yet the Pannal caufed bury the Corps
that fame Night without fhewing them.

The Corps being raifed by Order, and Inci-
fion being made, whereby the Strangling did
clearly appear, and the Corps being drefled clean,
and Linnen put on, there did appear no Bloud;
but to take off Sulpicion, the Corps were lifted
up, and the Night-Cap being wrong put on, it
was altered and changed, and thereafrer the Corps
were laid down without any Bloud upon the Lin-
nen ; and the Pannal (who to t.his time had, ne-
ver touched his Father’s Corps) being required
to aftift to lift the Body into the Coffin, having
taken his Father by the Right.fide of the Head
with his left Hand, Fames Row bearing the left,
the Pannal’s Hand® was altogether blooding, as if
his Hand had been put into a Veiiel of Bloud;

which, notwithftanding of all his impudent Refo-
lution
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ution to the contrary, had that horrible Imprel-
fion, and Conviction upon him, that he let his
Father’s Head fall to the Ground, and cried our,
O God, and run away and went to 2 Defk in the
Church, where he lay groaning and in Confufion,
but durft never return to touch the Corps; and
as there can no natural Reafon be given, but an
ordinar and wonderful Providence of God, in this
kind of Difcoveries of Murder; fo the Fact was
never more evident, and fure : Though Half a
Dozen of Perfons were bearing the Corps, no
Man’s Hands were bloody but the Pannal’s, and
the Corps being two intire Days in the Grave,
in that Weather and Seafon, the Blood by the
Courfe of Nature was become ftagnar and con-
gealed ; fo that the former toffing and lifting of
the Corps, and even the Incifion itfelf had oc-
cafioned no fuch Effufion, but orly fome Water
or Gore 5 but upon the firft Touch of the Pan-
nal the Murderer, there appeared Abundance of
liquid florid Bloud: And though this per fe might
not be {ufficient, and as Matthens 1s cited, it
fhould not infer Torture 3 yet Matthens acknow-
ledges that moft Part do fuftain this, asa violent
Prefumption oft times experimented; yet in his
Opinien it is not fufficient for Torture, becaufe
Torture being in wfelf a2 Punifbment, it cannot
be ufed, except where there is femiplena probatio,
or where the Confcience of the Judge is fanf-
fied, as to the Truth of the Crime, and therefore
ufes an extraordinar Courfe, to extort a Con-
feflion, which proves that this Prefumption is
Jemiplena probatio per fe, according to their own
Grounds, |

And whereas it 15 alleged, that capital Punifh-
ment cannot be inferted from Conjectures, bue
from clear and poliive Teftimoniess it is an-
fwered, that the Lex ult. Cod. de probationibus,
clearly ftates that Probation is either, Teflibus ta-
bulis tuftrumentis documentis 9 indiciis, And Mai-
theus ftates a particular Title upon this fingle Que-
ftion, Cap. 6. Titulo 15, de probationibus, and does
moft pofitively deterniin that Crimes are to be
proven Documentis, Argumentis & Indiciis, And
1t is moft evident, that the Probation which arifes
irom the Nature of the Thing, which 1s incapa-
ble to be foffifticate, or impofed upon, as Wit-
nefles may be, that kind of Probation is the fureft,
becaufe it is always the fame, and admits no Va-
riation, It’s true, and it is acknowledged, that Ar-
gumenta & Indica muft be clara G evidentia, and
Probation being Quod facit fidem Fudici, every
Man’s Experience tells him, that the Complica-
tton and Conjunétion of fo many evident Qualifi-
cations, though none of them per fe were fufficient,
yetbeing all of them joined, it induces a greater Cer-
tainty, than ewo Witnefles pofitively deponing up-
on the Faé, And therefore the Evidence of the
Probation belongs to the Inqueft, and the Rele-
vancy that thele Articles conjoined, or any Part
of them, are fufficient to infer the Crime, belongs
to the Judge.

As to the Prelumptions offered for the Excul-
pation of the Pannal, they are not at all rele-
vant ; for though fo horrid a Murder is not to
be prefumed againft Nature, yer being proved,
or fo ftrongly evinced, it does but conclude the
Pannal’s greater Guilt: And fuppofe that Sir
James Stansfield was formerly Melancholy, and
had been Frantck in the Year 1679, yet it is
known he recovered his Health, and was of a
compofed, fedat Temper of Mind for many Years

143. The Trial of Philip Standstield,

4 Jac. 11,

thereafter, and was as capable and diligent aboye
his Affairs, thefe many Years, as he had beeq
formerly, and was fo confidered and employed
by the wifeft Men in the Kingdom ; and at the
Time of his Death there was no Sicknefs, or re.
wrning of Frenzie upon him, buc all that Wee):
he had compofedly done his Affairs; and did up-
on the Safurday, when he went Home, difcourf
rationally upon all the Subjefts that occurreq -
But it being fo clearly documented and proven
that he was ftrangled, it is a ridiculous Conceir,
and there remains no Poffibility that after he was
ftrangled, he walked our and drowned himidlf
And as to that Prefumption, chacthe Pannal ren.
dered himfelt Prifoner, it was indeed fuitable (o
the reft of his Impudence, and he did not rep.
der himlelf ull after the Order to apprehend
him was intimate to him, when Le could not
elcape, and when he was under Obfervation ;
and there did not want Proje@t in fixing upon
this Impudence when he could not efcape, as

-a Qualificatton of Innocence, that he would

render,

Sir David Thoirs <without Repetition of the Replyes
made by bis Majeflics Advecat, doth make 1is
Duply to the forefaids Replyes, and cvery Member

thereof, in order as follows y viz,

O the firft, Anent the treafonable Words,

the Pannal’s Procurators oppon their former
Anfwers, and the A& of Parliament whereupon
that Part of the Diuy is founded, being only in
order to fuch treafonable Speeches advifedly fpo-
ken. The conftant Traét of the Pannel’s™ Life,
in drinking his Mujefties good Health at Occa-
fions, and offering to adventure his Life in his
Service In the laft Rebellion, fufficiently demon-
ftrats, that if any fuch Expreflion did efcape the
Pannal, as it is denyed, the fame was only rafh
and unadvifed, and not deliberat and advifed, as
is required by the A&t of Parliament, to infer the
Pains lybelled ; and the Qualifications added by my
Lord Advocat, bearing, that the Pannal did con-
jure the Perfons then prefent to Secrecy, demon-
ftrats that the Pannal wasex incontinenti hearrily
lorrowful and penitent for the fame. And it's
clear by that exccllent Law of the Code, the Words
whereof are, Si quis Imperatori maledixer;s, /i ex
wfania miferando, fi ex temeritate, €3 petulantis
bemn nday fi ex animo injuriandi ad principem re-
mittendum, which demonftrats, that by the Com-
mon Law, fuch an rath and unadviled Expref-
fton was never to be laid hold on to infer a capi-
tal Punifhment, where the Perfon alledged, Ex-
prefler thereof, was not otherways fufpedt of Dif-
loyalty.

2. Repeats the Defence as to Crimes alledged
committen abroad, and it were againft Reafonand
Equity, that Perfons for one-and the felffame
Crime, fhould be fubje& to the Punithment of
feveral Jurildi@ions, where the Punifhment of the
faids Crimes, are different : But fecing my Lerd
Advocat declares he hath no Probation for thefe
alledged Crimes, but Certificats and Affidavits,
they cannot be obtruded as a Part of the Libel, be-
caule the faids pretended Certificats and A fRdavits,
are neither infert in the Libel, or given out to the
Pannal, and all Crimes are to be proven teflibus,
won tefitmoniis 3 and if the Cuftom of Affidavits
fhould be introduced in this Court, all Pannals
(how 1nnocent foever) might be murdered, by be-

* ing
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ved of therr unanfwerable ijc&ions 1-
Granters of thefe Affidavies, &, and

nnot be fultamned asa Qm]iﬁca[iou
, or make the Inqueft have a pre-

ing depri
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JJJ;&EKSOE; lmy Lord Advocat’s Reply anent the
A& of Indemnity, the former Defence and Act of
Indemnity 1s opponed, and bears exprefly l‘v.lur-
ders, Robberies, S[aughtcrs_, and all other Crimes
commitred againtt his Majelty, and Laws of the
Kingdom, cicher by Word, Writ, or Deed whl'c_h
undoubtedly excludes all ailedged Crimes, ‘ﬂud,
done, or commited by the Pannal'b'efm:e thar T'rne
and this Favour, & gralia priucipts, 1s to be am-
pliat and extended, and not rtﬂri_&ed, and all his
Majefties Judges and Ofiicers of State are com-
manded to faftain the fame, according to the moft
ample [nterprezations for the Pannal, that the Words
will allow,

4. The Pretence that the Pnnn:}l was qf t‘h::
Qualiry of a Burger, or a B:Erﬂi], IS mott irreic.
vant, the Pannal having ng vifible I*ortu_nf: at the
fime time 5 and as my Lord Advocar himfclf ac-
knowleageth, no Expectation of any Fortune what-
fnever : So that if Barons, Burgers, Life-renters,
Woodletters, and likewife chefe who h;}ve no-
thing in Pofleflion ac the Time, fhall be fecluded
from the Benefic of that Indemnity, 1t 1s fcarce in-
welligible to whom, and from what Caule the {ame
was granted. 5. And as to that Part of the Re-
ply, bearing, that this was a privat Injury, and fo
not comprehended wichin the Act of Indenmnity,
the former Defence is opponed, and all Prerence of
privat Injury was taken away by Diflimulation or

Dearth.
As to the Pretence that the Reconciitation can

be no Defence againlt the Lybel, as to vindifia pub-
lica, and that the Letter whereupon the Delence is
founded doth not import 2 Diffimulation ; it is du-
plyed, That the At of Parliament being an Com-
minatory Law, and principally intended in Favours
of Parents, the fame was never yet made ufe of, and
it were.very hard 1o make vle of the fame to deprive
a Parent of his Child, for any rath or paffionate
Exyreflion 5 elpecially, where upen Repentance the
Father had remicted che Injury 5 but the Iather be-
ing in eifect Judge of the Injury, his remitting the
fame ocught ac lealt to affoilzie the Child from any
capital Conclufion.  And asto thealledged habitual
Curfing, the fame is denyed, and the former De-
fence founded upon the A&t of Indemnity, 1s repeat-
ed and opponed, and the Lybel is opponed, which
doth not bear habitual Curfing, bur particular Alts
at particular Times.

And as to the Qualifications alledged by my
Lord Advocat, for clearing that the Defund Sir
fames Standsfield was murdered, the Pannal is truly
forry, that for his own Defence, and for clear-
10g of his own Innocence, his Lawers fhould be
neceffitated o plead any thing relating to his Fa-
ther’s Infirmities, or Way and Manner of his Death.
But 1t is duplyed, That the whole Prefumptions
adduced by my Lord Advocat are allanerly fallaci-
ous Conjectures, and can neither be feparatin, or
complexly relevant to infer any fach thing, be-
caule, 1, That the Minifter did hear a whifpering
Noile, and was thereby terrified, his Terror and
Conflermation having (as he himfelf pretends) pur
him in a Diforder and Confufion, he was thereby
rendered incapable to obferve or judge of any thing

that happened. 2. That the Body was {wimming

above Water, imports nothing, the Defundl hav-
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ing a great Coat of thick Cloth about him, which
was fufficient to keep hium floating above. 3. The
Pretence that there was no Water in che Defunét’s
Body when the Chirorgions vificed the fame, im-
ports nothing, becaule the Defunét’s Body having
been feveral times ftirred betore that time, by which
the Water might have run out, as 1t attually did
(in cafe there was any Water within it).

4. Albeit where a Man is drowned unwillingly;
and endeavours to breathe, fo long as he can, his
Breathing may fuck in the Wacer: Yet if a Man
mtend te drown himfclf, he will certainly endea-
vour all Means for quick Difpatch of himfelf, and
thereby keep in his Breach; and the keeping in of
the Breath after that Manner was fufficient, both to
keep the Body fleating, and the Water from coming
in.

5. To put the Matter beyond all Queftion, the
Defunét was laying in the Water a confiderable
Space from the Bank ;s and albeit the Ice was not
{o {trong as to have carried a Child, yet the Ice
was whole and entire betwixt the Defuné and the
Bank, which demonftrats, that the Defuné had
jumped in from the Bank, to that Place where he
was lying. 6. Asto that Pretence, that there was
Blood abour the Defundt’s Neck, all lapper’d and
bruifed before Incifion was made, the Defonét be-
ing pulled our of the Water, by an grear Cleik,
the touching of the Neck with the Cleik, when his
Breath was juft gone our, was {ufficient to have made
the Blood where thar Part was, to lapper and con-
geal. 7. As to the Declarations of the Phylictans
and Chirurgions, they are only Dzclarations ex ax-
dite, and upon Report of one or two Chirurgions,
and hath no IFouadation, but the Ignorance or
Knowledge of the faids two Reporters 5 neither can
any fuch Declarations be obtruded againit the Pan-
nal, becanfe not given our wuth the Lybel: But
whatever may be inferred from thefe Prefuniptions,
whether the Defunét was murdered or naot, the fame
does not concern the Pannzl, unlefs his Accellion
to the Murder were inftracted, as 15 umpofiivie 1t
can be.

As to the Qulifications alledged by my Lord
Advocat, for fxing the Murder, or Acceflion
thereto upon the Pannaly e is duplyed to the firf,
That the Pannal’s alledged vitcus Life, and the
Story at Treves, his being drunk in Prifen, and
threatning to cut Throats upon fmall Provocati-
ons, the fame are extrinfick o the Libel, and can-
not be refpected. 2. As to the alledged Threat-
ning uled in Famzs Smith’s Houfe, the Lybel 1s op-
poned, bearing thefe Expreflions, to have been
ufed in the Year 1684, or fome Year preceeding ;
and therefore the former Defence founded upon the
Indemnity, is repeated, and opponed,  And where-
as my Lord Advocat pretencs, that miie prece-
dentes cum damno fequuto, is {ufiicient either to hx
the Guile upon the Perfon who uted the Threags,
or at lcalt to burden him with the IProbation,
that another committed the Crime. It is duplyed,
1. That my Lord Advocat’s Polition 15 ablolutely
denyed, unlefs he can inflruct fome other pcolitive
Acceflion againft the Pannal; and thefe pretended
Threais being taken away, not only by the Alt of
Indemnity, but likeways by Diflimulation, which
is not only offered to be inferred from the Letter
made mention of in the Defence, but likeways by
the Defuné’s owning, receiving, Intertaining,
furnifhing, and providing for the Pannal, in every
thing {uitable as his eldeft Son, the fame doth

undoubtedly take away all Pretence that can be
founded
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‘founded upon threatning, fo many Years preceed-
ing ; and by no Law can the Pannal be burdencd
to prove who were cither A&ors, or in Acceflion

_to his Father’s Murder. |
As to the fecond Qualification bearing, that the

Defuntt faid to feveral Perfons, that the Pannal
offered to invade him (denying the fame) the La-
ther’s Affercion could not infer a Crime againlt the
Pannal, unlefs the Crime it {elf were otherways
proven by Witneffes, and the fame is libel'd to
have been faid by Sir Fames before the Act of In-
demnity., And Sir Fames’s other Afieruion, that
he was in Trouble, for fear of Prejudice from his
Family, cannot infer a Crime, elpecially againlt
the Pannal; and far lefs can it be proven by the
Reliét and the other Son, who 1n Sir Fames’s Ap-

prehenfion were defigning Michiet againft him,
and for their own Vindication, they would cer-
tainly depone partially againft the Pannal.  And the
fame is repeated againflt the other Expreflions
alledged fpoken by the Mother; and Witnefles
cannot be recelved to prove what another Witnefs
faid,

As to the Pretence, that the Pannal refufed to fup
with his Father the Night before his Death. It is
duplyed, the Pannal was not at all in ufe to fup, ex-
cept on Sundays-Night, And the Pannal had no
Kindnefs for the Minifter, becaufe he and others of
his Gang had endeavoured to keep up Difcord be-
twixt him and his Father.

As to the aliedged Bleeding of the Corps, the
former Defences are opponed ; and albeit the Pannal
did help to lift his Father’s Corps before the Inci-
fion, yet no Blood did appear till long thereafter
that the Incilion was made, and the Pannal did
fall to grip that Part of his Father’s Head whers
- the Incifion was. So that the Blood falling from
the Wound, can neither be a Ground nor Prefump-
tion for Guilt; and though the Pannal was fur-
prifed to {ee his Father’s Blood, yet the fame did
only proceed from natural Duty and AffeCtion, and
not from any Apprehenfion of Guilt, And thefe
Qualifications being all libel’d and debated upon,
it 1s humbly delired for the Pannal, that the Lords
of Jufticiary would give a feparat Interloguitor up-
on every particular Qualification.

Sir Patrick Hume for the Pannal adds, That as
to the Point of Treafon, It is offered to be pro-
ven, that 1t was when he was drunk, and after
Cups, and 15 fo prefumed, efpecially it being, as
it 1s acknowledged by the Libel, in a drunken
Company.

2. As to the A& of Indemnity, it 1s extended
to all Crimes except the Archbifhop’s Murder, and
exceplio firmat, regulat, (e, And the At bears not
that Claufe excepring other Crimes, which ufes to
be excepted.

3. As to the Qualifications condefcended on in
my Lord Advocat’s Anfwer, either they are libel’d,
and fo oppones the former Anfwer ; and if they be
not libel’d, they cannot be confidered as Qualifica-
tions.

4. Whereas it is alledged, that the Pannal was
in ufe to threaten to cut Throats, when in Paflion,
the Argument is retorted, for though he threat-
ned, nothing followed ; and fo his Threatnings were
but verba jafiantia.

5. As to the Citation out of Matthens, that
Parties may be punithed upon Prefumptions, it
1s anfwered, that the Cafe there ftated 15 where
the Perfon who committed the Slaughter was
apprehended in the Place where it was commited,
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That he was all bloody, and with a bloody Sworq,
anfwerable to the Wound, and that he becamse
pale when he was apprehended, and that he hag
made no Anfwer, but in Terrour fled away ;
which are fuch Aéts as do evidently make appear
the Slaughcer, and could admit of no other Cop.
ftruttion; but that cannot be pretended in this
Cafle, where all the Prefumptions are remote ang
extrinfick, and even in the Cafe inftanced by Mar.
theus, and others of that Nature, they are only 1o
take LffeCt in order to an Arbitrary, but not a Ca-
pital Punithment, which is the Opinion of a|
Lawers who ever wrote upon the Subjeét, and par.
vcularly Mufcard, de prob. concluf. 123. Numb, 20,
and 3 1. where the Queftion is ftated, An plures pre.
Jumptiones conjunguniur £ n order to inferr a capital
Punifbment : And he concludes in the Negative, as
a general Conclufion by all Lawers, but only to in-
férr an arbitrary Punifhment.

As to the bleeding of the Body, it is offered tq
be proven, that the Pannal touched his Father's
Body before the Incifion, and it did not bleed.

The Lords, Juftice-General, and Commiffi.
oners of Jufticiary, having confidered the Li-
bel, purfued by his Majelties Advocat™ againft
Pbilip Standsfield the Panpal: And the firt Par
thereof, anent the Treafon libel'd, they find the
{famen as it 1s libel’d, relevant to inferr the Pain of
‘T'reafon,

And as to the Pannal’s curfing of his Father, men-
tioned in the Indytement ; They find thefe Expref
fions, or either of them, viz. The Devil take him,
the Devil rive him, God damn him, relevant to in-
fer the Pain "of Death: And repells the Defence
founded upon the ACt of Indemnity, and-finds the
Pannal is not under, or below the Quality therein
{pecified.

As to the Pannal’s murthering of his Father men-
tioned n the Indytement, they found the Libel as
it is libeP’d and qualified relevant to inferr the Pain
of Death, and remits the fame with the Qualifica-
tions libel’d to the Knowledge of the Affife, and al-
lowes Witneffes to be led for the Pannal’s proving
his Father to have been melancholy the Day before
the committing of the Murder, and remits to the
Affife to confider the Import thereof, if it be pro-
ven, and repells the whole other Defences proponed
for the Pannal.

The Lords continues the Dyer againft the faid
Philip Standsfield, ull To-morrow at Two of the
Clock in the Afternoon ;3 and ordains him to be
carried back to Prifon, and the Witneffes and
Aflifes to attend, ilk Perfon under the Pain of 200
Merks.

Edinburgh, the Seventh of February, 1687,
PHE!EP Standsfield, Prifoner, being this Day en-

tered on Pannal, dilated, indyted and accufed for
the treafonable drinking of the King’s Confufion,
curfing his Father, and for the cruel and unnatu-
ral murdering of him in Manner mentioned in this
Ditty.
The Interloquiter above-written was this Day
read again in Prefence of the Pannal, and the Afii-
{ers after-named, wviz,

William Bailly of Lamingloun,
Fames Gleny Stationer,

Alexander Reid, Elder, Goldfmith.
Charles Charters, Merchand,

David Hepburn of Humby,
, Edward
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Edward Gille/py, Merchand.
Robert Sandilands, Merchand.
Samuel Monerief, Merchand,
Thomas Lendall, Merchand.
Fames Cleiland, Merchand.

Hepburn of Beinfloun.
Wiﬁimn Paton, Merchand.

George Braithwood, Stabler,

bi Marfbal, Merchand. _
%‘;ﬁ;ndgr'fgdgar, Chirurgion in Haddingtoun.

The Aflize lawfully fworn, no Objetion of the

Law in the contrary. |
His Majefty’s Advocat for Probation adduced

the Witnefles deponing, viz. .
Yobn Robertfon, late Servitor to Sir Fames Stanas-

feld of New-Milws, aged twenty-four Years, un-
married, purged of Malice, Prejudice, Hatred, I1l-
will, and partial Counfel, and {olemnly {wozn,
Depones, A little time before Harveft laf_‘c, the Pan-
nal being in the Kitchin of New-Milns, 1n the de-
cealt Sir Fames Standsfield’s Houfe, where the De-

onent was likewife prelent, he faw the Pannal,
Phitip Standsfield, take a Cup of Ale, and heard
him fay, there is the Pope’s Confulion, the Anti-
chrift’s, the Chancelour’s, and the King’s Confufi-
on, and put the Cup to his Head, and drank a
litle, and then gave it to Samuel Spofforth; and
commanded him to drink 1t on his Knees 3 depones,
that there were likewile befides Samuel Spofforth,
Feremy Smith, Agnes Bruce, and Elfpeth Jamefon s
and depones, that Phbilip Standsfield, the Pannal, was
not drunk at the time ; depones, that at the naming
of the feveral Confufions above-mentioned, he
ftill drank a litele of the Cup s and this is the
Truth as he fhall anfwer to God: The Deponent
further depones, that he faid to the Pannal, atter the
drinking of the {aid Confulions, that it was Treafon,
and he anfwered, ye Dog, what are you concerned ;
ye do not underftand to whom ye fpeak.

Sic fubfertbitur, Joun RoBErTson,

Agues Bruce, Servant to the deceafed Sir Fames
Standsfield, aged twenty-four Years, unmarried,
purged and iworn, depones, That a little before
Harvelt laft, fhe being in the Kitchin of New- Milys
with Pbilip Standsfield, the Pannal, fhe faw him take
a Cup of Ale, and drank the Confufion of the Pope
and the King, and heard him bid Samuel Spofforth (it
down on his Knees and drink the fame, which ac-
cordingly he did 5 after this the Deponent went up
Stairs, and knows no more what paft at that Time,
but heard they drank more Confufions. Depones,
that about a Week after it being talked in the Houfe,
that he had drank che Confufions aforefaid, he faid
to the Deponent, God damn him, if he knew who
divulged it, he would be their Death : And this is
the Truth, as fhe fhall anlwer to God. Depones fhe
Cannot write,

Sic fubfcribituy, LiNLiTHGOW,

SamuzlSpofforth, late Servitor to Sir Fames Stands-
field of Nezw- Milns, aged 19 Years, unmarried, purg-
ed and fworn, depones, That a little before Harvelt
laft, the Deponent was in the Kitchin of New- Milus
with Philip Standsfield, the Pannal, where he heard
him drink 2 Confufion to the Pope, Antichrift, and
the King, and to the Devil ; and the Pannal preft the
Deponenttodrink the fame Confufions upen hisKnees.
Depones, Fobn Robertfon, Agnes Bruce, Seremy Smith,
and Elfpeth Famefon were all likewife prefent at that

time, and that thefe Confufions were drunk {everal-
Yo, IV,

ly : And this is the Truth, as he thall'anfwer to God, -
Sic fubferibitur, SAMUEL SPOFFORTH,,
Fobn Robertfon, above-defign’d, being re. e;&;‘zminﬁ.
¢d, purged and {worn, depones, That the Deponent
being at Morum-Caftle after Harvelt lak, in order to
give a Call to a Minifter, the Deponent having meg
with Philip Standsfield, the Pandal, he faid to him,
Ye are a wife Lad ; if ye have fubfcribed that Bond,
the Devil take him, and particularly the Devil take
his Father, and named his Father, Deponed, that
at another time, in the midk of Harveft laft, the
Deponent and Sir James Siandsfield, the Pannal’s Fa-
ther, being going to Smeitonn with a Minifter, the
Pannal afked him, where he and his Father was go-
ing? and the Deponent anfwered, that he was going
to dumeitoun with his Father 5 and the Pannal, Philip
Standsfield, faid, Devil, let never one of them come
back again, Horfe nor Man, Depones furcher, That
feveral times, and frequently, when the Deponent
had been feeking the Pannal to come to Dinner with
his Father, the Pannal’s ordinar Anfwer was, the
Devil dame him, and you both, and Devil rive
him, for I will not go to him, and if he had a Six-
pence a Day, he would not go near him, for his Fa-
ther girned upon him like a Sheeps-head in a Tongs,
and that he has heard him fay fometimes, God damn
his Father : And this is the Truth, as he thall an-

fwer to God.,
Sic fubferibitur, Joun RoBER TSON.

William Scott, Clothier in New- Milas, aged thirty
Years, married, purged and fworn, depones, Thar
between Michaelmafs and Martinmafs laft, the Pannal,
Philip Standsfield, having come to the D:ponent’s
Shop, and afked for fome Tobacco, the Deponent
faid to Philip, his Father would not let him want for
Money to buy Tobacco; and the Pannal, Philip,
faid, the Devil take him and his Father both, for
there never came an honelt Man out of 2ork/ire.
Depones, his Wife was prefent with him, when that
Dilcourfe palt. Depones he cannot write. And
this 1s the Truth, as he thall anfwer to God.

Sic fubferibityr, LinLiTHGOW.

Agnes Bruce, above-defigned, being re-examined,
purged and {worn, depones, That fhe did hear the
Pannal ufually vow and {wear he would kill any
Perfon that offended him ; and that the Pannal did
haunt much with Fanet Fobnfloun, George Thomfois
and his Wife, and that he went frequently out of
his Father’s Houfe after Supper to thefe Perfons ;
and further depones, that fhe has heard the Pannal
frequently curfe his Father, and bid the Devil
damn him, and rive him, and fwell him 5 and that
fhe has frequently heard him exprefs his Hatred
and Abhorrence of his Father, and that he could
not abide to fee his Father, Further depones, thar
the Mbounday at Night before Sir Fames came to
Ldinburgh, the lalt time he was in ir, being about
a Fourthmghe before his Dezach, the Deponent
was ordered to call the Panml to his Mother,
after he was gone to his Chamber, and that ac-
cordingly fhe did it; and when the Fannal came
down, the Deponent left him with his Mother
alone s and when fhe was withour the Door, fhe
heard him fay to his Mother {everal times, God
dami bim, if be did it not 5 and defired his Mother
to take a good Heart, for as long as he had, fhe
fhould not want, Depones, fhe knows not what
he meaned by thefe Words, but knows there
had been a liele Quarrel berwixt Sir Fames and

Pop his
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his Lady that fame Night, Further depones,
that on Tuefday thereafier, when Sir Yames Stands-
field was going into Edinburgh, the did hez:r
Pbilip Standsfeld, the Pannal, fay in his Mother’s
Chamber (his Father not being prefent) God let
him never return, God let him never fee his Fa-
ther’s Face again, the Devil go with him, the
Devil rive him, and take him away ; :}nd that there
was no body in the Room at the Time, but the
Pannal and his Mother, and the Deponent was
at -the Door. Further depones, that about a
Month before, Sir Fames having reproved the
Pannal, upon the Occafion of an Accompt
given in by Wilkam Anderfon, Brewer, the did
hear the Pannal fay, in his Mother’s Chamf:_:er,
(Sir Fames not being prefent) God damn him,
if he jhould not do ten times worfe, and that
he could not endure to fee his IFather's Face,
and that he had hated his Father thefe {ix or feven
Years, Further depones, that about a Fourth-
night or twenty Days before Sir Fames his Death,
it being faid that Philip was to go o Town with
his Father, fhe heard him fay, he would be hang'd
eer he went with him; let him go, the Devil
go with him, and let him never return; and this
likewife in his Mother’s Chamber, and in her
Prefence. Depones, the Pannal did ordinarly
fhift Occafions of being in his Father’s Com-
pany. Depones, that the Friday before Sir Fames
his Death, fhe knows the Pannal and Fanet Fobi-
frouss were a confiderable Time together in the Pan-
nal’s Chamber, where the Deponent heard Fane?
Fobnftoun’s Tongue, but doth not know if George
Thomfon and his .Wife were with them. De-
pones, that on the Peduefday before Sir Fames
his Death, Philip having curfed fome of the
Servants, the Deponent fard to him, God be
thanked, he was not their Maftery and that he an-
iwered her with an Oath, fhe knew not how
foon he might be their Mafter: And further
depones, that fhe thought Sir Fames not fo mer-
ry as his ordinar the Night before his Death,
but that he conveyed Mr. Bell to his Chamber,
and thereafier came down to his own; and the
Deponent having defired to fpeak with Sir Fames,
his Servant, Feba Rebertfoi, told her fhe could not,
becaufe his Chamber-Door was fhut, and he was
gone to Bad; and that fhe did then fee Light
in his Roum, and when fhe was going away,
tound the Hall-Door, which was without his Cham-
ber-Door, fthut, and that the Hall-Door was not
ufually clofed in the Night time, except Sir Fames
had dore 1t himiclf, and which he did but once
in two or three Nights. Depones, that on the Sa-
tnrday’s Night when Sir Fames came Home, he did
go to his Ladies Chamber, where he ftayed not
a Quarter of an Hour, and that his Lady fell a
quarreling of him for going to another Houfe be-
tore he came chere, and that the Deponent came
out of the Chamber, and knows not whar more
paft there, Deponvs, the next Morning, when
Sir Fames was muft, the Deponent went into his
Roum to put on a Fire, and found the Bed beter
fpread up than 1t ufed to be, and the Curraiss
more drawn about it, and the Candle, which
ufually was at the Bed-head, fhe found it ftand-
ing on a Chair ar the Bed-foor. And further
depones, that wnen the Defunét’s Body was
bringing up to the Houfe, the Deponent would
have had him brought to his own Chamber; but
Lhilip {wore that the Body fhould nor enter
there, for he had not died like a Man, but ljke
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a Bealt. Depones, that the Body was then put
in the Walk-Miln (but knows not if Philip cayfeq
do it) and that the Body from that was broygp,
to a Cellar within the Clefs, where there wag yery
lutle Light.  Depones, that [he did not fee any
Water come out of his Mouth, and chac whey
the Ceponent fifted up the Linnen-fheer, whig,
was over him in the Cellar, fome af them caufed
let 1t down again, for it was not fit to let the Bg-
dy be feen. Depones, that Fanet Fohufionn v
prelent with the Body in the Cellar with the reft,
and though 1t was known that neither Sir Fan;
nor his Lady would look upon her for a geod Time
before, rior was fhe apenly feen about the Houfe,
yet that Morning fhe went to the Ladies Chapy.
ber, as foon as the Bady was taken cut, and the
Deponent was prefent and faw her come in, any
well enough taken with,  Depones, the heard pi.
lip, after his Father’s Death, Greet and Cry, by,
faw no Tears. Depones, immediately afeer his Iy
ther’s Rody was found, he weuld have forced hig
Father’s Chamber-Daor, it being fhut 5 bue fe
Key being gotten, it was opened, and he entred
in, and firlt took his Father’s Gold and Money
out of his Pocker, and then got the Keys, ang
fearched the Cabiners and that within an Hour af-
ter his Father was brought from the Water, he
got the Buckles of his Father’s Shoes, and pu
them 1n his.  Depones, that on the Monday afier
Sir Fames’s Death, the Lady and Faner Fobuffouy
having quarrefled together about fome Remains of
the Holland of the Woonding-theet, Philip came
down out of his cwn Chamber, and the Depo-
nent heard him fay o Fanet Fobufloun, Hold your
Peace, when I command you, for he would re-
ward her well for the Kindnefs fhe had done (o
him at that time.  Depones, that when the Order
came from Edinburgh to raife the Corps again, the
Deponent did meer George Thomfon the Taylor,
and percetved him thaking and trembling, and afk-
ed him what troubled him ? And that his Anfwer,
was, be heard the blackeft News that ever he
heard in his Life, for Sir Fama’s Body was to be
ratfed again, and faid he would few no more in
the Houle of New-Alifas for the World, and car-
ried the Mournings to his own Houfe. Depons,
ine knows nothing of falfe Keys muade vfe of
about the Houle, only fhe heard the Lady fay,
that there were. Depones, Philip had no lock-
falt Place in the Houfe, except a lieile Coffer,
and that 1t once being opened, the Deponent
did fee jeveral Keys within ir, and that he offered
once the Key of one of the Roums to the Depo-
nent, but the Deponent took it not, becaufe fhe
had the ordinar Key of the Roum. Depones, that
Phiip was in ufe to Iy alone, but that after his
Father’s Death, he would not Iy in a Roum alone
at New- Miis, and that he declared to the Deponent,
that he was afraid to be alone in a Roum, either
Night or Day, and that he fleept not the Nighe
after his Father died, and that he fhould not 20
mnto the Roum where his Father lay, if once
he had the Cabinet out of it. Depones, that a
fhort time before Sir Fames died, the Lady hav-
ing fallen in a Swond, and the Deponent having
told Philip of 1t, Philip came to his Mother's
Chamber, and that his Mother told him then,
that he was like in a fhort Time to lofe his Me-
ther; and that he anfwered, in the Deponent’s
hearing, that his Facher fhould be dead #rit:
And depones, that fome few Days thereafter, in his

Mother’s Chamber again, and in the Deponent's
hear-



1687. Scotl.

he renewed the fame Words with an Oath
that two Nights after Sir Famess
Id to the Deponent, that fome-
thine then came in her Mind which fhe had heard,
to uﬁ:, that Philip, before he weng to Landq;:, when
he was in his Pomp, having heard that Sir Fames
\Was 1o give his Fitate to his fecond Son, In the
Houfe of Fames Smith n the Nungate, had vowed
-0 kill his Brother, and the like, or little lefs to his
VFather 5 and that thereafter when they were coming
inio Edinburgh, the Lady renewed again to the De-
ponent the fame Woards, and added, what_ if they
thould put her Bairn in Prifon? And this 1s the
Truth, as fhe fhall anfwer to God, Depones fhe

CALNOL Write,
Sie fubferigilnr,

hearing,
Further depones,

Death, the Lady to

LiNLiTHGOW.

Yol Shand, fometimes Servitor to Sir Fames
Standsfield, aged 43 Years, unmarrled?_ purged,
24 fworn, depones, That a little after Philip Stands=
fieid, the Pannal’s Marriage, the Pannal and De-

onent being in Fames Smith’s Houle, in Nungale
of Haddingtoun, the Pannal did expoftular with
the Deponent, that his Father dealt too narrowly
with him, be being then married; and the Depo-
nent told the Pannal that his Father was 1n Sraits,
and exhorted him to be dwiful to his Father s
thereafter the Pannal faid, it I knew my Father
would give his Efate to my Brother Febiry 1 would
cut his Throat; and the Landlord of the Houft
being by, and prefent, and {urprized, cryed out,
God preferve me, what means the Man! the Land-
lord underftanding by the Word #is, his Father
And thoueh the Deponent took the Expreffion in
the fame Senfe as Fames Smith did, yer the De-
ponent endeaveured to excule it, by faying it was
not his Father that he meaned, but his Brother,
or his Man Daxnald ; and the Pannal being prefent,
faid nothing for clearing of the Expreflion 5 where-
upon the Deponent went away, and left the Pannal,
and could not endure to {tay longer in his Compa-
ny : Depones, the Night before Sir Fames’s Death,
being the Fridav, the Deponent was with Sir Tames
in his Chamber, in Eamburgh, where the Defunét
was reading a Sermon-Book, and appeared to be fad,
and faid to the Deponent, I have no Comfort in my
Wife and Family. And this is the Truth, as he
fhall anfwer to God.

Sic judizriditur, Joux SHanD.

Mr. Roderick Mckenzie, Advocate, being folemn-
Iy fworn and purged, depones, That about eight
Dayes before Sir Fames Standfield’s Death, the
Deponent and he having met in the Parliament-
Ciofs, the Defunt invited him to take his Morn-
ing-Dravght,  And when they were gone to
Mr, §4eil’s Houfe, the Deponent perceiving him
o bz in fome Concerp, the Deponent afked him,
what troubled him? The Defunt anfwered, that
he had no Satisfaction at Home : Whereupon the
Deponent {aid, that Pevple reported that he was part-
Iy the O:cufion of it, having ditherithed his Son the
Paanal, and acquainted him therewith : And the De-
funct anfwered, ye do not know my Son, for he is
the greateft Debauch in the Earth: And thar which
troubles me moft 1s, that he cwice attempted my
awn Perfon: And this 1s the Truzh, as he thall an-
fwer to God.

Sie fubferibitur, Rop. Mckenzis,

Archibald Dinber, NMerchand in Ediuburgh, aged
20 Years, married, purged, and fworn, depones,
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That the Deponent having met with the deceaft
Sit Fames Standsfield at Culler 5 but he does not
remember pofitively the Time, but ir was either
In the Year of this King’s Parliament, or the Har-
velt before 3 and Sir Fames and the Deponent, and
fome other Company being in an Roum, Sir
James was difcourfing of his Son’s Undutyfulnefs,
and within a little while having heard a Shot at
the Utter-door of the Houfe, and the Deponent
and others offering to go out to fee what the
Matter was, Sir Fames was unwilling to let them,
left they fhould come to hazard. And thereafter
having heard another Shot, they did offer to go
down again, and Sir Fames fill difwaded them,
and faid, that it might be his diftracted Son Philip.
And they having enquired if he was in the Country,
and how he came to fear any harm from him, Sir
James {aid, he believed he was in the Country, and
that 1 his going South, he had followed him to Lo-
thian-burn, and thot two Piltols, firft one, and then
another at him 3 and if it had not been that Sir
James was well horfed, and his Son Philip upon a
Work-Horfe, he had killed him. And Samuel
Menzies having faid, he was fure there could nor
be Ball in them 3 Sir Fames {aid, he had gotten too
many Proofs of his Son’s Unnaturality to him, that
he had no will to be in his Reverence.  Depones,
that Sir Fames all that Night went not to Bed, and
the Deponent fat up with him, and conveyed him
into Edinburgh,  And this is the Truth, as he fhall
anfwer to God.
Sic fubjeribitur, ARrcHISALD Dunpag,

Mr. William Clerk, Advocat, pureed, and {worn,
depones, That having frequent Occalions to be with
Sty fames Siandsfield, and he having defired him
to draw a Difpofition of his LEttate to his Son Foba,
Sir Fames did complain of his Son Philip’s Unduty-
fulnefs to him : And the Deponent having diffivad-
ed him to do 1, fince his Son Philip might be re.
claimed 5 Sir Fames faid, no, for he had no Expeét-
ation of ity for when he was at the Lead-bills, chere
was fome Piftol fhot at him, which he was fure came
from his Son Phiitp.  And this is the Truth, as he
{hall anfwer to God,

Sic fubferibitur, Wirrran Crerk.

Mr. Fobu Bell, Miniiter of the Gofpel, aged forty
Years, Solutus, purged and {worn, produces a writ-
ten Dezclaration figned under his Hand, upon what
he knows relating to the Murder ; and depones the
{ame 1s Truth, as he fhall anlwer to God.

Sic fubferibitur, Jonn BeLL,

. Follows the Tenor of the faid Declaration,

The Declaration of Mr. Fobn Bell, 1n anfwer to
feveral Interrogatories propofed by his Majefties
Advocat before the Lords of the Committee of the

Council.
Imprimis, 1 declare, that at Sir fames Stands-

field’s earneft Defire, I went from this Town with

him to New-iilns 5 and that by the Way [ difcern-
ed nothing bur found Judgment, and Reafon m Sir
Fames, for his Difcourfe was both rational and per-
tinent, and that both at Supper that Nighe, and after
Supper, his Difcour{e was rational, and his Carriage
moft civil, and was pleafed toaccompany me to my
Chamber, and fat with me there (as I fuppoled) un-
til it was about ten 0’Clock ac Night, dilcourfing

pertinently, and to good Purpole.
2. I declare, that baving flepe but hittle, I was
awakened in Fear by a Cry (as I foppofed) and
Ppa being
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being waking, I heard for 2 Time a great Dinn,
and confufed Noife of feveral Voices, and Perfons
fometimes walking, which affrighted me (fuppo-
fing them to be evil wicked Spirits) and I appre-
hended the Voices to be near the Chamber-door
fometimes, or in the Tranfe, or Stairs, and fome-
times below, which pur me to arife in the Night,
and bolt the Chamber-door further, and to recom-
mend myfelf by Prayer, for Protection and Pre-
fervation to the Majeftie of God: And having gone
again to Bed, I heard thefe Voices continue, but
more Jaigh, till within 2 little Time they came about
to the Chamber-Window ; and then I heard the
Vaice as high as before, which increafed my Fear,
and made me rife again to look over the Window,
to {ee whether they were Men or Women; but the
Window would not come up for me, which Win-
dow lcoked to the Garden, and Water, whither
the Voices went on till I beard them no more, only
towards the Morning I heard walking on the Stairs,
and in the Tranfe above that Chamber where 1 was
lying.

/ 3.gI declare, that I told the Women who put on
my Fire in my Chamber that Sabbatb-Morning,
that 1 had refted litle that Nighe, through Dinn
I heard; and that I was fure there were evil Spirkis
abour that Houlfe that Night.

4. I declare, thar about an Hour after Day, Fhi-
lip came to my Chamber, and atked it Sir Faines
came to that Chamber this Morning, and told me
that he had been feeking him upon the Bank of
the Water :  Unto which I replyed, I have not
feen your Father ; but what mean ye by the Banks
of the Water ? - Whereupon Philip, without an-
{wering, went down Stairs immediately, and with-
in a licele Time I followed to fee what ke mean-
ed; and having gone without the Gate, and up
the Cawley that leads to the Manufaltory, one
came running, and faid, they had found Sir Fames
lying in the Water: Whereupon 1 was ftricken with
fuch Aftonifhment, Fear, and Trembling, that I
could go no further, but returned trembling to the
Chamber ; and havingz ficten down on the Bzd-fide,
I faid to an honeft Mau, who accompanted me, this
is the faddeft Day thatever I faw: My Afiright-
ment in the Night was terrifying to me, buc this is
more grievous. And having gone to an honeft
Man’s Houfe, where I took Horfe that Morning, 1
faid, if the Majeltic of God did ever permit the De-
vil and his Inftruments to do a honeft Man wrong,
then Sir Fames Standifield has received Wrong, this
lalt Night, which the Lord will difcover in his good
Time.

5, I declare, that atter my return from Morum,
that Sabbath-Evening, Phiip told me that he had
adverufed feveral Friends at Edinburgh, and that
he was expecting the Commiffary amongft others
that Night: Whereupon I commended what he
had done, in fending for fuch intelligent Per-
fons, and that for two Reafons. (1.) becaufe it was
neceffary his Father’s Body thould be fighted ;
(2.) becaule they could advife him about his Bu-
rial.  Pailip anfwered, that he was feen by thele
thai took him out of the Water, But I replyed,
that was not enough, for the Murder committed
was etther a violenc Murder, or a diftra&ed Mur-
der; and having delcribed what a diftralted Mur-
der.was (upon Philip’s reliting fome Diftemper
his Father had been in fome Years formerly) I
faid, that I conceived no Perfon could come to
fuch a high Act of Irenzie, to do fuch a Thing,

but it would be known on him many Hours, yea
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fome Days before; bur I could teftifie, thar Si;

Fames was in his right Reafon at ten 0’Clock .

wherefore 1 inclin’d to think 1t was a violent Mur.
der committed by wicked Spirits; and {o advifeg
that the Corps might be fighted by the neareft
Phyficians and Friends, and the honeft Men living
in that Town: Neverthelefs, they went and by-
ried Sir Fames that Night, without either ac.
quainting me, or feveral honelt Perfons who lived
in the Place. Mr, Fobn Scll depones his above

written Declaration in Truth, as he fhall aniwer
to God.

: . LinLiTHGO
Sic fubferibitur, { Joun BELLW,

Sir Robert Sinclair of Stetnfloun, purged and
{worn, depones, Sir james Standsfield being at the
Deponent’s Houfe, told the Deponent, that he
recrated that his Son Philip had mifpent his Time
and Money 3 and when he came home from Ly
don, he was afhamed- to tell how he came on
him in his Chamber at Londen s and this 1s the
Truth, as he fhall anfwer to God.

Sic fubferibitur, Ro. Sinctar,

Fames Murebead, Chirurgion, aged 22 Years,
married, purged and f{worn, depones, That after
the Dzponent and Fames Cranfurd, Chirurgion,
had opened the Corps about the Neck, and
fewed it up again, and removed the foul Linnen,
and pur on again the clean Linnens, in doing
whereof they were obliged to fhake the Body o
and fro, and move the Head back and forward,
the Deponent defired that the Friends might lift
the Body, and put it in the Coffin, -and that the
Pannal, having come and lifc up the Head, he did
let it fall upon the Table fuddenly, and thar &t
made a confiderable Noile at falling, and tha:
the Pannal retired back quickly, rubbing his Flands
on his Breaft, and crying, O God! O God! and
fome fuch other Words 3 and that the Deponent be-
ing aftonifhed thereat, looked to the Corps, and as
the Pannal did take away his Hand from it, did fee
it darting out Blood through the Linnen, from the
left Side of the Neck which the Pannal touched,
and that the Deponent was amazed a2t the Sight,
partly through the darting out of the Blood, and
partly through the Apprehenfion he had of the
Murder. Depones, he faw no body touch the lelt
Side of the Defunét’s Head the Time it bled, but
the Pannal.  Depones, that as foon as the Deponent
recovered out of his Amazement, he cryed to the
Boy, to give the Pannal fome Triacle-Water, which
he did ; but depones he did not fee Phifip the Pan-
nal return again to the Body of his Father. De-
pones, when the Deponent and the other Chirurgion
were putting on the clean Linnens, and ftirring and

moving the Head and Craig, he faw no Blood at
all.

God.
Sic fubfcribitur, James MUuREHEAD.
Fames Murehead, and Fames Craufurd, Chirur-
gions, give in their Report and Declaration in Write,

anent the Murder of Umgquhile Sir Fames Stand field,
which they renewed upon Oath, in Prefence of

the Juflices and Aflifers, and whereof the Tenor

follows
Edinburgh, Decem- {

And this is the Truth, as he thall anfwer to

November 30, 1687, We
viewed the Corps in Mornis

Church,

We, under Subfcribers, §ames Craufurd and Fames
Murchead, Chirurgions in Edinburgh, having Or-
der from Sir Fobn Dalrymple, his Majefties Advo-
car, to go to Morum, and there to take up the Corps

of

ber 1, 1687,
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' s Standsfield, and to fight and view the
oS and if need were, to open up the Bo-

dy, and to confider whether there appeared any

Fvidence of Wounds, Bruifes, or Strangling up-

Corps, befides what might have happened
gr; ;l:: fa?ligg or drowning in the Water, &, In

' thereto, we caufed take up the faid
82:;1;? n;{;d in Prefence of Philip Standsfield,
Mr. Andrew Melvil, Minifter of Morum, Fames
Hamilten, Writer to the Signet, james Row and
Alexander Campbel, Merchands 1n Edinburgh, Um-
phray Spurway, Fames Dick, james Mitchel, and
Sobn  Robertfon, Indwellers in New-Milns, and
fome others, having with all poffible Exactnefs
viewed the Corps, we obferved the Face a hutle
fiwelled, and inclining to a dark reddifh Colour,
{fome Fulnefs of fome capillarie Veins in the Pallat

of the Mouth towards the Uvula, as alfo a large
and confpicuous Swelling, about three Inches broad,

of a dark red or blae Colour, from one Side of the
Larinx round backwards to theother Side thereof ;
we obferved the Jugular Veins on both Sides the
Neck very largeand diftended, and full of Blood s
there was a large Swelling under and betwixe the
Chin and the Cartilago Scutiformis; there was alo
2 lietle Scratch below the lefr Mandibula, which
had rankled the Cuticula, and made {ome lutle
Impreffion on the Cutis: Having made Incifion
from the Chin down about the Larinx, and crofs
upon the Swelling of the Neck, we found a
greater Laxnefs and Diftance (as we think) than
ordinary betwixe the Cartilago Scuttformisand Os
Hyoides ; we found the Tumour on the Neck,
containing bruifed, like dark or blackifh Blood ;
the Jugulars, when cut, bled confiderably, efpecially

that on the left Side.
Having opened his Breaft, we found the Lungs

diftended to the hlling up their Capacities, but free
of Water: his Stomach, Liver, &F¢. were all in
good Condition; we found no Water within the

Corps ; the Corps had no Smell at all ; the Breaft,
Belly, Privy-Parts, &c. were all well coloured,

there was no Swelliag in his Belly, nor any thing

by ordinary to be feen on his Head. This we attef,

and {ubfcribe with our Hands,
Sic fubferibitur,

Janmes Cravrurp,
JaMEs MUREHEAD.

Edinburgh, December 6, 1687,

In Prefence of the Lord Archbithop of Glafsw,
Lord Tarbat, Prefident of Seffion, Advocar, and
Caftlehill :

James Murebead, and Fames Cranfurd, Chirur-
gions, being folemnly fworn in the Prefence of the
Committe of Council, depone, That the written
Report anent the Body of the Deceift Sir ames
Staxdsfizld is true, according to their Skill : And this
is the Truth, as they thallanfwer to God.

James Cravururp,

Sic fubferibilur, { JaMEes MUuREHEAD,
Joun Grascow,
J.P.D,C.

Edinburgh, February 7, 1687,
In Prefence of the Jultices and Affifers,

‘ James Murebead, and Fames Craufurd, Chiryr-
glons, being folemnly {worn, depone upon the

:1ruth ar}d Verity of the above-written Declaration

In all Points,
Sic fubferibitur, { JAMES CRAUFURD,
James MuRrEHEAD,

Lf::lfrlﬁgaw.
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Chirurgions of Edinburah their Opinion
aneit the faid Murder,

E, under Subfcribers,” Chirurgions in Edix-

burgh, having fully confidered the Report
made by Fames Craufurd, and Fames Murebead, con-
cerning the Condition of the Corps of Sir Fames
Standsfield, and though it be not ufual to declare
more than Matter of Fa&, yet in Obedience to
your Lordthips Commands, where ye defire to be
informed, if thefe Symptoms, found upon the Bo-
dy, do Import Drowning or Strangling ; we hum-
bly offer our Opinion, {o far asour Art or Expe-
rience will allow, And whereas the Report informs
us, that there was found a Swelling, and preter-
natural Rednefs in the Face, a large confpicuous
‘Tumour, about three Inches broad, of a dark red,
or black Colour, from the one Side of the Larinx
round backwards to the other Side thereof, a large
Swelling betwixt the Chin and the Cartilago Scu-
tiformis, the Jugular Veines, on both Sides very
large and diftended 5 and when Incifion was made

downwards, betwixt the Os Hyoid and Larinx was
obferved a Laxnes, and Diftance between the Oa

Hyoid and the Cartilago Scutiformis, Incifion was
made crofs alonglt the Tumour, it was found full
of bruifed Blood; the Jugulars likeways, when
opened, yielding a confiderable Quantity of Bloed,
efpecially on the left Side, no Smell or Corruption
appearing in any Partof the Body. It is very pro-
bable thefe Parts have fuffered fome external Vio-
lence, which hath made them appear fo far differ-
ent from their natural Figure and Colour, and could
not be caufed by Drowning fimply. As to the other
Part of the Report, the Breaft and Belly being
opened, the Lungs found diftended, the Broncht
full of Air, without any Water, nor any Water
found i the Stomach or Inteftines, a Body, when
drowned, being generally found to have much Wa-
ter in it, with other Circumftances of the Report
confidered, gives jult Ground to think he was not
drowned. This we fubfcribe at Edinburgh, the 3d
Day of February, 1687, Sic fubferibitur,

Joun Bariie, Deacon, WiL. BorTHWICK,

GEeORGE STirLING,  THOMAS EDGAR,

Janmes Cravrurp, Jares MuREHEAD.

Follows the Report of the College of Phyficians,
Edinburgh, February 6, 1687.

'H E College of Phyficians, being affembled

at the Defire of his Majefties Advocat, to
confider a Report made by fome Chirurgions, con-
cerning the Body of the late Sir Fames Stardsfield,
and to give their Opinion, whether by the faid Re-
pore, there 1s any juft Ground to believe, that the
faid Sir Fames Standsfield was ftrangled or drown-
ed ? And they have accordingly confidered the faid
Report. They are of Opinion, fuppofing the Ve-
rity of the faid Report or Declaration, that there is
fufficient Ground to believe, that the faid Sir Fames
Standsfield was ftrangled, and not drowned. In Te-
ftimony whereof their Prefents are fubfcribed by
Sir Andrew Balfowr, Prefident of the faid College.
Sic fubferibitur, A.Barrowr, P.C. R. M.

Umpbray Spurway, Clothier at New- Milus, aged
50 Years, folutus, purged and fworn; deponesup-
on the Truth and Verity of his own Declaration
given in by him, which is all written, and {fubfcri-
bed with his own Hand, and confilts of two Leaves
of Paper, written on all Sides, which is Truth, as

he fhal!l anfwer to God,

Sic fubferibitur, UMPHRAY SPURWAY.
' Follows

Followys the



